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1.0 BACKGROUND & PROCEDURAL HISTORY

Egg Harbor Township
("Township") is an
(approximately) 74.9 square
mile municipality located in
the southeastern section of

Atlantic County, New Jersey.

Geographically, the Township
is divided into a "Mainland"
section located west of the

Somers
Northfield

and Pleasantvile and two

municipalities  of

Point, Linwood,

non-contiguous sections.
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Report Graphic 1

The Mainland contains the settlements known locally as Scullville, Steelmanville, English

Creek, Bargaintown, McKee City, Cardiff and Farmington. The non-contiguous sections

contain "West Atlantic City" (located between Pleasantville and Atlantic City) and

(approximately) 7,081-acres of marine tidal marsh and developed lands located between

Somers Point, Linwood, Northfield and Pleasantville and the barrier island municipalities

of Atlantic City, Ventnor, Margate and Longport ("7,081-Acre Area").

The Mainland may generally be described as suburban, with intensive commercial uses

existing along the Black Horse Pike arterial (US Route 40/322) and pockets of residential

and supportive commercial development scattered throughout.

West Atlantic City is characterized by small motels and limited commercial uses along

the Black Horse Pike and modest, mostly post-war! homes to the south of the roadway.

L World War Il
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The 7,081-Acre Area contains the Downbeach Express [formerly Margate Bridge]

causeway (connecting the Mainland to Margate, a houseboat community and a number

of recreational marinas), Anchorage Poynte (a largely seasonal residential community

with a marina and restaurant) and Seaview Harbor (a mixed year-round / seasonal

residential community with a marina and restaurant).

SEAVIEW HARBOR

Seaview Harbor, as defined
by Petitioners in Attachment
A-1 to its Petition (reproduced
at right) is an approximately
70.9-acre the
7,081-Acre Area, consisting of
Block 9501, Lots 1 - 64
(inclusive) and Block 9502,

Lots 1 - 33 (inclusive) on the

portion  of

Township’s official Tax Map.

For clarity and context, the
area defined in Petitioners'
Attachment A-1 is depicted
herein via Report Graphic 2
(electronic version of the
Township's Tax Map) and
Report Graphics 3 and 4 (2012
aerial photography downloaded
from the New Jersey
Department of Environmental

Protection ["'NJDEP"] website).

Bracyment A-]

TAX MAP OF SEAVIEW HARBOR
EGO HARBOR TOWNSHP
ATLANTIC COUNTY, WEW JERSEY
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Report Graphic 2
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Report Graphic 4

Seaview Harbor is host to 92 single-family residences, 2 recently-approved but vacant
residential lots, a utility lot and a 300-slip recreational marina with a fuel dock, ship's store
retail outlet, restaurant and a private beach. The marina's amenities are available to

Seaview Harbor residents for a nominal fee.

Other than the restaurant, no Seaview Harbor facilities are open to the public.

R‘I EMINGTON p 3
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The boat slips in the marina are owned as "dockominium” (i.e. dock ~ condominium)
units whereby each of the slips are individually owned (by approximately 250 entities),

with each receiving its own tax bill.

The major defining characteristic of Seaview Harbor is its location along Beach
Thorofare, which is a water channel separating Egg Harbor Township and, among other

municipalities, the barrier island Borough of Longport (“Longport”).

PETITION TO DEANNEX

On February 18, 2014, a private citizen organization calling itself the “Seaview Harbor
Realignment Committee” (“Petitioners”), representing at least 60% of the legal voters
residing in Seaview Harbor, through their retained attorney John Paul Doyle, Esquire,
filed a petition with the Egg Harbor Township Committee and Municipal Clerk to seek
deannexation of Seaview Harbor from the Township, with the stated intention, upon
successful deannexation, to annex Seaview Harbor to the Borough of Longport. Said
petition was filed pursuant to N.J.S.A. 40A:7-12 et seq., the controlling statute
governing the municipal annexation / deannexation process in New Jersey

("Deannexation Statute").

On February 18, 2014, the petition was referred to the Egg Harbor Township Planning
Board ("Planning Board" or "Board") for review and issuance of an Impact Report on the

proposed deannexation from the municipality.

The Deannexation Statute does not set forth a procedural mechanism by which a
planning board is to compile information for the Impact Report. The Egg Harbor
Township Planning Board determined that, in the interest of fairness and justice, open
public hearings would be held. Counsel for the Planning Board and Petitioners, noting
the need for significantly more time for this process than what is provided in the
Deannexation Statute, agreed to extend the period of time for the Board to conduct its
hearings and issue its Impact Report.

Page |4
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PLANNING BOARD HEARING

While municipal planning boards traditionally operate as quasi-judicial tribunals, a
board’s role in the deannexation context is to function as an independent information-

gatherer, fact-finder and advisor to the municipality's Governing Body.

The first Planning Board meeting to address the Petition occurred on March 31, 2014.
Subsequent meetings occurred on April 21, 2014, June 2, 2014, June 30, 2014, July 21,
2014, September 22, 2014 and October 24, 2014. During these meetings, Petitioners

presented and completed its affirmative presentation to the Planning Board.

After completion of Petitioners’ affirmative presentation, additional witnesses were called
to supplement the record and provide additional information. Those witnesses appeared
at meetings occurring on November 5, 2014, November 7, 2014, November 17, 2014,
December 15, 2014, February 23, 2015, March 24, 2015, April 20, 2015, May 5, 2015,
June 29, 2015,2 July 28, 2015, August 17, 2015, August 25, 2015, September 29, 2015,
September 30, 2015, October 6, 2015, October 7, 2015 and October 27, 2015.

Finally, the Board then heard from members of the general public who wished to testify
on the deannexation petition. This occurred during the Planning Board meeting held on
November 16, 2015.

Prior to publication of this Report, a final procedural hearing was held on January 25, 2016.

REPORT OF FINDINGS

This Report of Findings consists of a review and analysis of the information gleaned
from the testimony of those participating in the Planning Board’s public hearing on this
matter, the various exhibits submitted and marketed into evidence, and data collected
from various Township offices and other sources as indicated herein. The Report

culminates in a final recommendation to the Planning Board.

2 Meeting truncated due to last-minute cancellation of scheduled witness. A single member of the public with testimony deemed
relevant to the issue scheduled to be discussed was permitted to speak.
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2.0 LEGAL STANDARDS

The New Jersey Legislature set forth the authority and mechanism upon which land in one
municipality may be annexed to another municipality to which said land is contiguous in
N.J.S.A. 40A:7-12, et seq. Procedurally, the owners of land in a municipality desiring to
annex to another contiguous municipality must submit a petition in writing to the governing
body of the municipality to which such annexation is sought. This petition must specifically
set forth the boundaries of such land and be signed by at least 60% of the legal voters
residing thereon. The petition is to be duly verified by one of the signers and have attached
to it the oath of the assessor of the municipality where said land is located, or of some other
person having access to the assessor’'s books, setting forth the assessed value of the real
estate contained within the boundaries for the preceding year and the amount of real estate

assessed to any of the persons whose names are signed to the petition.3

Prior to action on such petition, the governing body of the municipality in which the land is
located shall, within 14 days of the receipt of the petition, refer the petition to its planning
board which shall, within 45 days of its receipt, report to the governing body on the impact
of the annexation upon the municipality.* Action on the resolution to accept or deny the

annexation shall be taken within 30 days of the receipt of the planning board’s report.

The Deannexation Statute also sets forth the standard for judicial review in the event that a
municipality does not consent to a deannexation and an appeal is taken of that decision.
N.J.S.A. 40A:7-12.1 states that, in any judicial review of the refusal of the governing body of
the municipality in which the land is located or the governing body of the municipality to
which annexation is sought to consent to the annexation, the petitioner shall have the
burden of establishing that the refusal to consent to the petition was arbitrary or
unreasonable, that refusal to consent to annexation is detrimental to the economic and social
well-being of the majority of the residents of the affected land, and that the annexation will

not cause significant injury to the well-being of the municipality in which the land is located.

3 The Statute also requires the petition to "have attached to it a certified copy of a resolution adopted by two-thirds of the governing
body of the municipality in which said land is located consenting to such annexation". While required by the Statute, this step is
applicable to a petition to annex to a contiguous municipality, which must procedurally occur after a successful petition to deannex.

4 45-day time period extended by agreement of Petitioners.
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SEAVIEW HARBOR PETITION

With regard to the subject matter of this Report of Findings, the Petition submitted by the
Seaview Harbor Realignment Committee was received by the Egg Harbor Township
Clerk on February 18, 2014 and was transmitted to the Planning Board for consideration
as required by N.J.S.A. 40A:7-12 that same date.

Upon substantive review and analysis of the Petition for this Report of Findings, the

following significant statutory flaws were discovered.

LANDS SUBJECT TO PETITION

N.J.S.A. 40A:7-12 requires, in pertinent part, that a deannexation petition:

o "specifically set forth the boundaries" of the land to be deannexed.

o '"[set] forth the assessed value of the real estate contained within the boundaries

for the preceding year".

The map submitted with Petitioners' Petition (Attachment A-1) depicts the 97 lots of the
Seaview Harbor development®; the Sunset Boulevard, Hospitality Drive and Seaview
Drive rights-of-way; the tidal lagoon abutting the residential lots in Seaview Harbor and a

portion of the Longport ~ HiacH ment A=

Somers Point Boulevard
[N.J.S.H. 152]. The map

contains no demarcation

line, shading or other e ———"
marking or notation that
would signify, with

specificity, the lands

included within the Petition.

TAX MAP OF SEAVIEW HARBOR
EGG HARBOR TOWNSHP
ATLANTIC COUNTY, NEW JERSEY

5 2lots

created via a 7/2013 subdivision are not depicted.
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A. Block 9501, Lot 1

1. The Deannexation Statute requires that deannexation Petitions be signed by at least
60% of the legal voters residing on the lands subject to deannexation or by the

person(s) owning at least 60% of vacant land within a proposed deannexation area.

Block 9501, Lot 1 hosts the marina, the marina office, a retail operation, a
restaurant, a parking lot and a private beach.® With no residences, there can be
no legal voters residing thereon to sign the deannexation petition. Further, in

hosting these uses, this Lot is clearly not vacant land.

2. N.J.S.A. 40:43-26, the predecessor to the current N.J.S.A. 40A:7-12, provides, in

pertinent part:

Land being in one municipality may be annexed to another
municipality to which said land is contiguous. To effect such
annexation, a petition in writing shall be presented to the governing
body of the municipality to which such annexation is sought to be
made, specifically setting forth the boundaries of such land, signed
by at least sixty percent of the legal voters residing thereon. In
case no voter resides thereon, such petition may be signed by
the person or persons owning at least sixty percent of said land as
shown by the assessor's duplicate for the preceding year....
[emphasis added]

Conversely, the current N.J.S.A. 40A:7-12, provides, in pertinent part:

Land in one municipality may be annexed to another municipality to
which said land is contiguous. To effect such annexation, a petition in
writing shall be presented to the governing body of the municipality to
which such annexation is sought to be made, specifically setting forth
the boundaries of such land, signed by at least 60% of the legal
voters residing thereon. If the land is vacant, the petition may be
signed by the person or persons owning at least 60% of said land as
shown by the assessor's duplicate for the preceding year...
[emphasis added]

6 It is significant that no testimony from the restaurant or operators was provided.
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In amending the Deannexation Statute, the Legislature specifically removed the
provision for non-resident voters to sign a deannexation petition ~ providing only
for resident voters and owners of vacant land to sign. The current Statute
therefore provides no mechanism for the owner of non-residential

commercial properties to sign a Deannexation Petition.

3. Petitioners have engaged Ms. Tiffany Cuviello, a Licensed Professional Planner
in the State of New Jersey, to undertake an analysis of the impact of the
proposed deannexation. Her findings were submitted in a document entitled
Seaview Harbor Annexation Report Egg Harbor Township, Atlantic County.’

a. The Cuviello Report includes a number of maps of the area in-and-around
Seaview Harbor.® Maps identified as "Figure 1" and "Figure 2" are aerial
photographs of the general area of Seaview Harbor and convey the setting of
the community within the context of surrounding lands and waters. Figure 4

appears to be a reproduction of Petitioners' Attachment A-1.

Cuviello Figure 3, while being a more focused aerial photograph, depicts only
a portion of Block 9501, Lot 1 and is therefore inconsistent with Petitioners'
Attachment A-1.

HiTacH menT  f-]

7 Exhibit S-64 ~ "Cuviello Report"

8 Exhibit S-64: pp. 6, 7 & 8. Rl 1St Hitoar Sl Xye Viw SarBil Mom - (Rag M
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The inconsistencies between Petitioners' Attachment A-1 and the Cuviello
Report result in a lack of specificity required by the Deannexation Statute and

call into question the lands subject to the Petition. It is therefore recommended

that the petition does not conform to the requirements of the Statute and is
therefore invalid. Alternatively, at a minimum, it is recommended that Block

9501, Lot 1 be excluded from any consideration for deannexation.

B. Longport ~ Somers Point Boulevard [N.J.S.H. 152]

1. Petitioners' Attachment A-1 depicts the Longport ~ Somers Point Boulevard
extending (west to east) from what appears to be the most-westerly point of
Block 9501, Lot 1 to an undefined point over Beach Thorofare (presumably on

the Kennedy Memorial Bridge).

HifacH menT A-]

TAX MAP OF SEAVIEW HARBOR
EGG HARBOR TOWNSHP

ATLANTIC COUNTY, NEW JERSEY

The Deannexation Statute is replete with references to "land" and "real estate",
but is silent as to rights-of-way. A review of the deannexation Case Law
provides no guidance on this issue. Further, neither the Statute nor Case Law
address whether or not a State highway is subject to the municipal

Deannexation process.

At issue is the distinction between "land" and "real estate" and rights-of-way.

REMINGTON
fs VERNICK
AV Y <WALBERG
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If "land"” and "real estate" are interpreted to include rights-of-way, then some
demarcation as to the extent of the Longport ~ Somers Point Boulevard proposed
for deannexation, if any, is required. If not so interpreted ~ and absent Statutory
reference ~ no authorization for deannexation of a right-of-way appears to exist.

Lacking Statutory or Case Law guidance, the following is offered:

Unlike Sunset Boulevard, Hospitality Drive and Seaview Drive, which are internal to
Seaview Harbor and therefore must be included as part of any deannexation effort
involving surrounding lots, the Longport ~ Somers Point Boulevard forms the
northern boundary for Attachment A-1. As such, the Boulevard cannot be assumed

~ prima facie ~ to be included in or excluded from the deannexation Petition.

Absent a demarcation line, shading or other marking or notation on Attachment
A-1 that would signify, with specificity, its inclusion ~ or the extent thereof ~ within

the proposed deannexation, one must look to other clues.

a. No mention of including this right-of-way, or any part thereof, was provided by
Petitioners during testimony. In fact, testimony regarding how Township Police
would still respond to incidents on N.J.S.H. 152, including those on the portion

of the Kennedy Bridge under Township jurisdiction, was unchallenged.

b. Ms. Cuviello states in her report that “All of the land in the Seaview Harbor
community that is requested for annexation is privately owned and maintained™.

Accordingly, N.J.S.H. 152 is either not land or not intended for deannexation.

c. Assuming a desire to include for deannexation the rights-of-way, or portions
thereof, that abut the tax lots proposed for deannexation, a review of

Petitioners' Attachment A-1 is in order instructive.

i. As detailed under 82.1.1 A.3 herein, one cannot rely on the boundary of
Block 9501, Lot 1 as a guide to determine any western deannexation

boundary for the Longport ~ Somers Point Boulevard.

9 Exhibit S-64: p.22
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ii. Petitioners’ Attachment A-1 depicts the Longport ~ Somers Point
Boulevard extending to an undefined point in / over Beach Thorofare,

presumably on the Kennedy Memorial Bridge.

HifacH menT A-]

TAX MAP OF SEAVIEW HARBOR
EGG HARBOR TOWNSHP
ATLANTIC COUNTY, NEW JERSEY

Again ~ absent a demarcation line, shading or other marking or notation ~
it is not possible to determine any eastern deannexation boundary for the

Longport ~ Somers Point Boulevard.

Accordingly, it is not possible to know, with any specificity, what portion of the
Longport ~ Somers Point Boulevard, if any, is proposed to be included under
the Petition. It is therefore recommended that the Petition does not conform
to the requirements of the Deannexation Statute and is therefore invalid.
Alternatively, at a minimum, it is recommended that the Longport ~ Somers
Point Boulevard be excluded from any consideration for deannexation.

C. Beach Thorofare

Report Graphic 5 is an excerpt of the Nautical Chart issued by the National Oceanic
& Atmospheric Administration, Office of Coast Survey,'® depicting the lands and
waterways in and around the Great Egg Harbor Inlet. Beach Thorofare is identified

as the tidal channel beginning at the Inlet and extending north, behind (i.e. west of)

10 www.charts.noaa.gov/OnLineViewer/12316.shtml
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Absecon Island. Pertinent to deannexation, Beach Thorofare separates Seaview

Harbor from Longport.

T

Beach
Thorofare

Seaview
Harbor

Report Graphic 5

The Deannexation Statute is replete with references to "land" and "real estate", but is
silent as to bays, channels, lagoons or other waterbodies. A review of the
deannexation Case Law provides no guidance on this issue.'* Further, neither the
Statute nor Case Law address whether or not tidal waters, which are presumably

owned by the State of New Jersey, are subject to municipal Deannexation.?

At issue is the distinction between "land" and "real estate" and tidal waters.

If "land" and "real estate" are interpreted to include tidal waters, then some
demarcation as to the extent of Beach Thorofare that is proposed for deannexation, if
any, is required. If not so interpreted ~ and absent Statutory reference ~ no
authorization for deannexation of a waterbody appears to exist. Lacking Statutory or
Case Law guidance, the following is offered:

a. Beach Thorofare separates Seaview Harbor from Longport and represents the
southern boundary for the deannexation area. As with the Longport ~ Somers

Point Boulevard (which forms the northern boundary of the deannexation area),

11 An interesting fact since much of the Case Law on deannexation involves coastal communities.

12 The Doctrine of Sovereign Immunity holds (generally) that the government is immune from lawsuits or other legal actions except
when it consents to them. While commonly applied to Tort claims, this doctrine has been applied in the context of Land Use and
municipal Condemnation issues.
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Beach Thorofare cannot be assumed ~ prima facie ~ to be included in or

excluded from the deannexation Petition.

b. The Deannexation Statute states, in pertinent part:

Land in one municipality may be annexed to another municipality to
which said land is contiguous...

and

...The petition shall... [set] forth the assessed value of the real estate
contained within the boundaries....

Having no assessed value, Beach Thorofare cannot be considered "land" or "real

estate" for deannexation purposes.

c. The Seaview Harbor Deannexation Petition!2 states, in full:

The undersigned presents this Petition to the Mayor and Commissioners of
the Borough of Longport! pursuant to N.J.S.A. 40A:7-12. The undersigned
being at least 60% of the legal voters residing within the boundaries of
land shown on the attached map and described herein. This Petition does
have attached to it the oath of a person having access to the Egg Harbor
Township Assessor's books setting forth in the within schedule the
assessed value of the real estate contained within the boundaries of the
property for which annexation is sought as of the year 2013 and the amount
of real estate assessed to the persons whose names are signed to this
petition. By this Petition the signers request that the Township Committee
of Egg Harbor Township do by a two-thirds vote of the full membership of
the Township Committee consent to the annexation of the within
described land to the Borough of Longport. [emphasis added]

The letter submitting the Petition to the Egg Harbor Township Clerk!? states, in
pertinent part, that the Petition includes:

13 Exhibit S-1

14 The Statute also requires the petition to "have attached to it a certified copy of a resolution adopted by two-thirds of the governing
body of the municipality in which said land is located consenting to such annexation". While required by the Statute, this step is
applicable to a petition to annex to a contiguous municipality, which must procedurally occur after a successful petition to deannex.
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A map specifically setting forth the boundaries of such land (A-1)
[emphasis added]

and

...a document setting forth the assessed value of the real estate
contained within the boundaries for the preceding year [A-3]...
[emphasis added]

Assuming that waterbodies such as Beach Thorofare are considered "land" for
deannexation purposes, a deannexation Petition must, statutorily, "specifically set
forth the boundaries” of the land to be deannexed. Neither Petitioners'
Attachment A-1 nor Cuviello Figure 3 provide any context to determine how

much of Beach Thorofare, if any, is to be included in deannexation.

Hifacy menT A-]

a. Petitioners'
Attachment A-1
does not
identify Beach

Thorofare or in

any way
suggest its

inclusion as

part of the

Petition for _ T e

deannexation.

b. Cuviello Figure
3 appears to
limit the
deannexation
boundary to the
Seaview
Harbor

breakwater.
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c. As detailed under 82.1.1 A.3 herein, one cannot rely on the boundary of
Block 9501, Lot 1 as a guide to determine the westerly extent to which Beach

Thorofare is proposed for deannexation, if at all.

Hitacy menT A-]

TAX MAP OF SEAVIEW HARBOR

d. Petitioners' Attachment A-1 depicts (west to east) Block 9502, Lot 33, a gap in
space, and the Kennedy Memorial Bridge. If one assumes that deannexation
would occur where Beach Thorofare abuts Block 9502, Lot 33, or the gap to
the east of Lot 33, then the Kennedy Bridge would not be included. If one
were to include the Bridge, then one must ask where on the bridge
deannexation ends? Or if other waters are to be deannexed?

HifacH menT A-]

TAX MAP OF SEAVIEW HARBOR
EGG HARBOR TH
ATLANTIC COUNTY, NEW JERSEY
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Without a demarcation line, shading or other marking or notation on the maps,
it is not possible to know, with specificity, what portion of Beach Thorofare, if
any, is included under the Petition. It is therefore recommended that the
Petition does not conform to the requirements of the Statute and is therefore
invalid. Alternatively, at a minimum, it is recommended that Beach Thorofare

be excluded from any consideration for deannexation.

2.1.2 Longport as a Contiquous Municipality: Beach Thorofare

Petitioners wish to deannex from Egg Harbor Township and annex to the Borough of

Longport. N.J.S.A. 40A:7-12 provides, in pertinent part that:

Land in one municipality may be annexed to another municipality
to which said land is contiguous. [emphasis added]

and requires that a deannexation petition "specifically set forth the boundaries" of the

land to be deannexed.

At issue is whether or not the area proposed for deannexation contains "land"

that is "contiguous" to Longport.

Neither the text of the Petition nor Petition Attachment A-1 identifies, suggests or implies
that Seaview Harbor is contiguous with Longport. In fact, during the entire hearing
process, the only references made by Petitioners or its professionals that Seaview Harbor

may be contiguous to Longport are the following statements in the Cuviello Report:

The Seaview Harbor community is contiguous with the Borough of
Longport.15

...The area [of deannexation] also includes the Lagoon areas and
portions of Risley’s Channel [a.k.a. Beach Thorofare]'* that

15 Exhibit S-64: p. 3

16 Nautical charts reference the waterbody between Seaview Harbor and Longport as Beach Thorofare. Risley's Channel branches
to Beach Thorofare to the north.
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abuts the border with the Borough of Longport....77
[emphasis added]

The Deannexation Statute provides no guidance as to what constitutes "land" or what

makes an area "contiguous".'® Accordingly, we look elsewhere for assistance.

A. "Land"

Neither the Deannexation Statute nor the Case Law provides guidance as to whether
or not bays, channels or other waterbodies are considered "land" for deannexation
purposes, nor do they address whether or not State-owned tidal waters are subject

to municipal Deannexation.

1. If tidal waters are not interpreted to include "land" for deannexation purposes, no
authorization for deannexation of Beach Thorofare exists, and Seaview Harbor
cannot be said to be "contiguous" to Longport as suggested by Ms. Cuviello.

Lacking Statutory or Case Law guidance, the following is offered:

a. Having no assessed value, Beach Thorofare cannot be considered "land" for

deannexation purposes.

b. The Seaview Harbor Deannexation Petition'® states, in pertinent part:

...The undersigned being at least 60% of the legal voters residing
within the boundaries of land shown on the attached map and
described herein. This Petition does have attached to it the oath
of a person having access to the Egg Harbor Township Assessor's
books setting forth in the within schedule the assessed value of the
real estate contained within the boundaries of the property for
which annexation is sought as of the year 2013 and the amount of
real estate assessed to the persons whose names are signed to
this petition. By this Petition the signers request that the Township

17 Exhibit S-64: p. 5

18 gignificantly, the issue of what constitutes "contiguous" within the context of the Deannexation Stature does not appear to have
been litigated.

19 Exhibit S-1
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Committee of Egg Harbor Township do by a two-thirds vote of the
full membership of the Township Committee consent to the
annexation of the within described land to the Borough of Longport.
[emphasis added]

The letter transmitting the Petition to the Egg Harbor Township Clerk? states,

in pertinent part, that the Petition includes:

A map specifically setting forth the boundaries of such land (A-1)
[emphasis added]

Neither the Petition nor the transmittal letter contain any reference to Beach
Thorofare. The "attached map" does not identify Longport, and contains no
demarcation line, shading or other marking or notation to suggest that any
part of Beach Thorofare is included in the deannexation request.

HifacH menT A-]

TAX MAP OF SEAVIEW HARBOR
HARBOR TOWNSHP
ATLANTIC COUNTY, NEW JERSEY

It is therefore recommended that Beach Thorofare is not "land" eligible for

deannexation.

2. If tidal waters are considered to be "land" for deannexation purposes, a
deannexation Petition must, statutorily, "specifically set forth the boundaries" of

the land to be deannexed.

2 Exhibit S-1
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Again, neither the Petition nor the transmittal letter contain any reference to
Beach Thorofare. The "attached map" contains no demarcation line, shading or
other marking or notation to suggest that any part of Beach Thorofare is included
in the deannexation request. In fact, Beach Thorofare is depicted ~ or more
precisely not depicted ~ exactly the same as the marshlands to the north of

Seaview Harbor, which are not included in the deannexation request.

It is therefore recommended that the Petition does not contain the
specificity required by the Deannexation Statute and is therefore invalid.
Alternatively, at a minimum, it is recommended that Beach Thorofare be

excluded from any consideration for deannexation.

B. "Contiguous"

At issue is whether or not Longport is a "municipality to which said land (i.e.,

Seaview Harbor) is contiguous".

As with "land", the Deannexation Statute provides no guidance as to what constitutes

"contiguous".?* Accordingly, we look elsewhere for assistance.

1. Webster's?? defines "contiguous", in pertinent part as:

e Deing in actual contact: touching along a boundary or at a point
of angles : adjacent

e nextor near in time or sequence

e touching or connected throughout in an unbroken sequence
<contiguous row houses>

and provides the following examples:

e And in the west, contiguous to Lebanon, was the mountain
stronghold of Latakia ... —Robert D. Kaplan, Atlantic (2/1993)

21 Significantly, the issue of what constitutes "contiguous” within the context of the Deannexation Stature has never been litigated.

22 peta.merriam-webster.com/dictionary/contiguous [emphasis added]
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The Santa Monica Mountains, a sort of foot-note to the big
contiguous ranges, stood off to the southwest of us, discrete
and small. —John McPhee, New Yorker, (9/26/1988)

‘I've had my men looking into the land situation ... and they
think they could get us an additional thirty thousand acres, not
all of it contiguous but we might make some trades.” —James
A. Michener, Texas, 1985

<Connecticut and Massachusetts are contiguous states.>

2. Maps and reports produced by the Federal Government are replete with references

to the "48 contiguous United States", as opposed to the "Continental United States",

which includes Alaska. One such map, from the U.S. Geological Survey,? is offered

as Report Graphic 6.

Report Graphic 6

3. Throughout their testimony, Petitioners referenced the Mainland section of Egg

Harbor Township as the "contiguous section" and Seaview Harbor / Anchorage

Poynte and West Atlantic City as the Township's "non-contiguous sections".
Further, Petitioner's Exhibits S-4 and S-42 (both cropped for this Report) label the

Mainland portion of the Township as "contiguous”.

2 www.pubs.usgs.gov/ds/2006/228/
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Exhibit S-4

4. Report Graphic 7 was
developed by overlaying

the electronic version of

EGG HARBOR
TOWNSHIP

the Township's Tax
Map and NJDEP's
municipal boundary
map onto NJDEP aerial
photography.?4 This
graphic was used as a
basemap for the
following analyses:

Report Graphic 7

24 Municipal boundary mapping was downloaded from the NJDEP's GIS website and aerial photographic images were downloaded
from the State's NJGIN Information Warehouse.

All electronic data is ortho-rectified and geo-referenced, processes that correct terrain distortion in aerial or satellite imagery and
provide a unified coordinate system for accurate overlay mapping.
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a. As depicted on
Report Graphic 8:
At its  closest
point,?> there is
(approximately) 577
between Seaview
Harbor and the
municipal boundary
of Egg Harbor
Township and

Longport.

Report Graphic 8

b. As depicted on
Report Graphic 9:
At the mouth of the
breakwater entering
the Seaview Harbor
marina,?® there is
(approximately) 970’
between  Seaview
Harbor and the
municipal boundary
of Egg Harbor

Township and
Longport. .
9p Report Graphic 9
% The eastern point of Block 9502, Lot 33 ~ adjacent to the Kennedy Memorial Bridge.
% The eastern point of Block 9501, Lot 1.
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‘WALBERG
ENGINEERS




REPORT of FINDINGS
PETITION for DEANNEXATION
SEAVIEW HARBOR

EGG HARBOR TOWNSHIP
Atlantic County, New Jersey

c. As depicted on
Report Graphic 10:
At the southern-
most point of Block
9501, Lot 1,%" there
is (approximately)
1,040 between
Seaview  Harbor
and the municipal
boundary of Egg
Harbor  Township

and Longport.

d. As depicted on
Report Graphic 11:
At the western-
most section of the
marina,2® there is
(approximately)
1,580 between
Seaview Harbor
and the municipal
boundary line of

Egg Harbor
Township and S
Longport. Report Graphic 11

27 Between the third and fourth marina pier ~ counting from the east

28 Which appears to be outside of Block 3602, Lot 1 and not depicted on Petitioners' Attachment A-1.
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Based on the totality of the foregoing ~ and applying Webster's definition and the

Webster's and Federal examples cited:

o If tidal waters are not interpreted as "land" for deannexation purposes, it becomes
clear that lands separated by waterbodies are not "contiguous".?® Seaview Harbor

is therefore not "contiguous" with Longport via Beach Thorofare.

e If tidal waters are considered to be "land" for deannexation purposes, a
deannexation Petition must, statutorily, "specifically set forth the boundaries” of

the land to be deannexed.

Again, neither the Petition nor the transmittal letter contain any reference to Beach
Thorofare. The "attached map" does not identify Longport and contains no
demarcation line, shading or other marking or notation to suggest that any part of
Beach Thorofare is included in the deannexation request. In fact, Beach Thorofare
is depicted ~ or more precisely not depicted ~ exactly the same as the marshlands to

the north of Seaview Harbor, which are not included in the deannexation request.

It is therefore recommended that the Petition does not contain the specificity
required by the Deannexation Statute and is therefore invalid. Alternatively, at
a minimum, it is recommended that Beach Thorofare be excluded from any

consideration for deannexation.

2.1.3 LONGPORT AS A CONTIGUOUS MUNICIPALITY: N.J.S.H. 152

The only location where Egg Harbor Township physically touches Longport is the point
where the Kennedy Memorial Bridge crosses the Egg Harbor Township / Longport
municipal boundary line. Nothing in Petitioners' testimony or exhibits suggest that

deannexation extends to this point.

Lacking the required specificity in Petitioners' testimony or exhibits, a comparison of

Attachment A-1 with Report Graphic 9 was undertaken. Utilizing Photoshop technology,

2% Note by contrast Margate's contiguous relationship to Longport in Report Graphic 11.

Page |25

“WALBERG
ENGINEERS




REPORT of FINDINGS
PETITION for DEANNEXATION
SEAVIEW HARBOR

EGG HARBOR TOWNSHIP
Atlantic County, New Jersey

Petitioners' Attachment A-1 was superimposed on Graphic 9 and adjusted to align with
the lot lines on Graphic 9. For clarity, internal lot lines and notations on A-1 were erased.
What remains is the outbound lines of A-1, which were converted from greyscale to red
for visual purposes.’® The result is Report Graphic 12 and Report Graphic 13 (an

enlarged Report Graphic 10 ~ focusing on the Kennedy Bridge).

. D
Report Graphic 12

Report Graphic 1

Report Graphics 12 and 13 show the deannexation area as depicted on Petitioners'
Attachment A-1 to include a portion of the Somers Point ~ Longport Boulevard and the
Kennedy Bridge. Significantly, these graphics reveal that Attachment A-1 does not

extend to the Egg Harbor Township / Longport municipal boundary line.

Accordingly, it cannot be recommended that Seaview Harbor qualifies as being

"contiguous" with Longport via the Longport ~ Somers Point Boulevard.

Within this context, we note Ms. Cuviello’s statement supporting deannexation:

30 Critical to this exercise, while the size of A-1 was enlarged to match Report Graphic 8, the proportions of the drawings and the
length of lines of the Somers Point ~ Longport Boulevard on A-1 remain unchanged.
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[Currently], there is no means of travel to Seaview Harbor from Egg
Harbor Township without leaving the Township and traveling through
another municipality...3

Under this rationale, upon deannexation, there will be no means of travel from Seaview
Harbor to Longport without leaving the Borough and traveling through another
municipality ~ N.J.S.H. 152 remaining as part of Egg Harbor Township. As such,

deannexation cannot be supported.

PROCEEDINGS

As set forth elsewhere herein, the Deannexation Statute provides no guidance as to the
standards by which a planning board is to evaluate the impact of a deannexation petition
or the procedures with which a board is to prepare its Impact Report. As such, a review

of relevant case law is offered to assist the Planning Board in its assigned duties.

STATUTORY LAW

Prior to the 1982 adoption of N.J.S.A. 40A:7-12 et seq., municipal deannexation in the
State of New Jersey was governed by N.J.S.A. 40:43-26 et seq. The significant
differences between N.J.S.A. 40:43-26 and N.J.S.A. 40A:7-12 are:

A. Under N.J.S.A. 40:43-26, the burden of proof to determine if the municipality from
which the petitioner wished to deannex would be injured by such deannexation
resided with that municipality. Upon the adoption of N.J.S.A. 40A:7-12, the
burden of proof in these matters shifted from the municipality to the petitioner
wishing to deannex from the municipality. "The petitioners must show that
annexation will not cause a significant injury to the well-being of the deannexing
municipality rather than the initial burden being upon the deannexing municipality

to provide that it will be injured”32.

31 Exhibit S-64: p.6

32 Russell v. Stafford Twp., 261 N.J. Super, 43, 617 A2d 685. (1992)
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B. Upon the adoption of N.J.S.A. 40A:7-12, the governing body is required to refer the
deannexation petition to the planning board and the planning board is required to

report upon the impact of the deannexation upon the parties.

2.2.2 CASE LAW

The Deannexation Statute has, over the course of time, evolved by way of a number of
Court decisions, including appeals that reached the New Jersey Supreme Court. The
most significant of these decisions, based on their citations in subsequent litigation, are

offered to the Egg Harbor Township Planning Board for guidance in its deliberations.

A. West Point Island Civic Association v. Township of Dover33

1. West Point Island is an approximately %2 square mile area located along the Barnegat
Bay. Prior to deannexation, it was a part of Dover (how Toms River) Township,
Ocean County. It is separated from the mainland portion of Dover Township by the
width of the bay, and is "practically contiguous" to the Borough of Lavallette. It is a
7%2-mile trip from West Point Island to the business district of Dover Township.

In 1965, the West Point Island Civic Association filed a petition with Dover
Township seeking to deannex from Dover and annex to Lavallette under what
was then the controlling statute for municipal deannexation.?* Unlike the current
Deannexation Statute, Dover Township had the burden of proof to prove that it

would be harmed by such deannexation.

After a public hearing, the Dover Township Committee rejected Petitioners'

request, finding:

a. The consent of the township would set a precedent for future action in other

areas of the municipality.

33 97 N.J.Super. 549, 235 A.2d 507, 93 N.J.Super. 206, 225 A2d 579 & 54 N.J. 339, 255 A.2d 237(collectively: "West Point Island")

% N.J.S.A. 40:43-26
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b. Dover Township provides a fine school system as well as many recreational
and communal activities, all of which are available to the residents of West

Point Island as well as other residents of the township.

c. ...the services which are made available to the residents of West Point
Island, such as police, fire, civil defense, disaster-aid, water and sewage, are

quite adequate to cover any need that could be expected to arise.

d. West Point Island is a socially desirable area and enhances the cultural value
and attractiveness of Dover Township, and all planning done by the township

has encompassed West Point Island as part of the community.

The Civic Association filed suit to compel the Township Committee to adopt

resolution giving its consent to the deannexation.

2. Superior (Trial) Court

At trial, the Township presented reasons for its decision to deny deannexation
and the Petitioners presented evidence in favor of detachment. The Court held
that township's refusal of consent was "unwarranted"3® and ordered the Township

to adopt such resolution. The Township appealed.

3. Appellate Division

The Appellate Division, in an unreported opinion, affirmed the trial court's

decision. The Township appealed to the New Jersey Supreme Court.

4. Supreme Court

At issue for the Court, in pertinent part, was whether the lower courts were

correct in determining that the governing body of Dover Township unreasonably

% In another phase of this same litigation the Appellate Division interpreted the language of N.J.S.A. 40:43-26 to mean that the
governing body does not have an arbitrary right to withhold consent to the proposed annexation but that any exercise of that
power must be made in a 'reasonable manner and not in a purely arbitrary way.'
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withheld consent to the deannexation of West Point Island. The Court did not rule

on the merits of deannexation, although it did affirm the lower court rulings.

Relevance to Seaview Harbor Petition

While certain facts in West Point Island may be similar to those of Seaview

Harbor, the litigation involved the sufficiency of the specific reasons (proofs) the
township relied upon to deny the petition request. In other words, did the
governing body of Dover Township unreasonably withhold consent to the
deannexation of West Point Island? The trial court, the Appellate Division and

eventually the New Jersey Supreme Court held that it did.

While interesting from historical and procedural perspectives, the material issue
of the litigation ~ whether or not Dover Township unreasonably withheld consent
to deannex ~ is not decided by a Planning Board. The Egg Harbor Township

Planning Board may take from this case, however, the following:

a. Dover's refusal of consent to deannexation was unwarranted where, West
Point Island was geographically more accessible to Lavallette than to
Dover, where Dover would not be adversely affected by the detachment
and municipal services for West Point Island could be satisfactorily
supplied by Lavallette. In so ruling however, the Court did find that the
concept that "the social and economic well-being of the municipality” is a

valid factor when considering a petition for deannexation.

b. Fear by Dover that a precedent for other areas would be set if it
consented to deannexation was an inadequate ground for refusing

consent; each petition is to be decided on its merits.

c. Maintenance by Dover of a fine school system, recreational areas and
communal facilities, which were available to residents of West Point

Island, constituted inadequate ground for Dover's refusal of consent to

“WALBERG
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deannexation where these facilities would not be adversely affected by

detachment of West Point Island.

d. The alleged adequacy of municipal services [then] being provided by
Dover to West Point Island constituted inadequate grounds for refusal
of consent to deannexation, where fire protection and water were then being

supplied by the Lavallette and sewage was handled by a separate authority.

e. Financial considerations constituted inadequate ground for Dover's
refusal of consent to deannexation where the difference of the tax rate
without West Point Island's ratables would be four points, but where no
allowance had been made for savings that would accrue to Dover from
release from responsibility for providing West Point Island with various

public services.

B. Frank Ryan et al. v. Borough of Demarest3¢

1. Beechwood Farms was a development of 30 "large estates" bisected by the
borderline between the Borough of Demarest and the Borough of Alpine in

Bergen County. Sixteen of the homes were in Demarest and 15 were in Alpine.

At the time, Demarest was approximately 2 square miles in area and had a
population of approximately 6,262 while Alpine was about 5.3 square miles and
had a population of 1,344. Demarest was 90% residential, with a shopping center
but no industry. Alpine was almost entirely residential, with no stores other than

an antique shop and a number of gasoline stations.

The tax rate was $4.70 per $100 of valuation in Demarest and $2.67 per $100 in
Alpine. Both Demarest and Alpine maintained grammar schools. Demarest
students attended High School in Demarest. Alpine's students attended High

School in Tenafly.

3 64 N.J. 593, 319 A.2d 442 (“Ryan”)
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The Demarest section of Beechwood Farms was located on the eastern
boundary of the Borough, and was separated from the rest of Demarest by a
Country Club and a parochial school. In order to get to the business section of
Demarest or other residential sections of the Borough, is was necessary to cross
into Alpine, pass briefly through the Borough of Cresskill and return to Demarest.

Beechwood Farms was about 2 miles from the center of the Borough.

In 1971, 14 of the Beechwood Farms homeowners from the Demarest side of the
development filed a petition with Demarest requesting to deannex from that

Borough and annex to Alpine. As with West Point Island, such petition was filed

under N.J.S.A. 40:43-26, the then controlling statute for municipal deannexation.
Unlike the current Deannexation Statute, Demarest had the burden of proof to

prove that it would be harmed by such deannexation.

After receiving the petition, the Demarest Borough Council adopted a resolution
refusing to grant its consent, declaring that deannexation "would be contrary to
the best interest of the Borough and its general public and welfare". The

Beechwood Farms homeowners from Demarest filed suit.

Superior (Trial) Court

At issue was whether the refusal of Demarest to consent to deannexation was

arbitrary and unreasonable under West Point Island.

Testimony revealed that the elimination of the 16 Beechwood Farms homes from
Demarest would not produce any reduction in the municipality's operating costs ~
which would remain fairly constant. Likewise, there would be no substantial
economy in the budget of the grammar schools, although Demarest would save
$9,600 to $12,000 in costs for the high school students and there would be a
saving in county taxes. Such savings would not offset the loss of revenue. In the
final analysis, the tax rate for the remainder of Demarest would be increased as a

result of the deannexation of Beechwood Farms.
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Demarest's Mayor testified that in reaching its decision, the Council considered
both the loss in revenue in the upcoming fiscal year and the total loss over the
next 10 to 20 years and concluded that deannexation would result in an
economic hardship. He asserted that the development figured prominently in the
planning of the Borough, with Beechwood Farms roadways forming prospective

thoroughfares for future residential development.

Further, residents of Beechwood Farms had been active in Demarest social and

community activities and had participated in municipal and political activities.

The trial judge concluded that the effect of deannexation would be “insignificant" and
"not of any injury" to Demarest and ordered Demarest to "adopt a resolution

necessary to indicate its consent to the Petition for Annexation." Demarest appealed.
Appellate Division

The Appellate Division, in an unreported opinion, affirmed the trial court's decision,
agreeing that deannexation would not "specifically injure [Demarest] or its social and
economic well-being." The Township appealed to the New Jersey Supreme Court.
Supreme Court

a. The Court ruled that both the trial judge and the Appellate Division misapplied

the holding in West Point Island and went on to expand the interpretation of
N.J.S.A. 40:43-26 as rendered in West Point Island as follows:

i.  Under the specific circumstances of West Point Island, it was held that Dover

Township would not suffer social or economic injury as a result of
deannexation. West Point Island was isolated from Dover Township's
schools, governmental, business and shopping areas. The residents looked
to Lavallette "as the focus of community interest and activity”, and there was

no showing by the Township that it would be economically harmed.
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Conversely, Beechwood Farms was not isolated from the remainder of
Demarest. The geography and logistics of the situation did not compel
the conclusion that the section of Beechwood Farms in question more
naturally belongs to Alpine. The Court could not say that Alpine was the
natural focus of social activity for the residents of Beechwood Farms in
the same way that Lavallette was unquestionably the natural focus of

West Point Island due to the geography in that case. While the

Beechwood Farms residents may have preferred to live in Alpine, they did

participate in Demarest's political, social and church activities.

Further, Beechwood Farms constitutes an affluent community whose
presence adds prestige to Demarest. The Court found this not to be an
inconsiderable factor in determining whether social detriment would result
from deannexation, nor can it be lightly dismissed as mere "snob appeal"

and thus unworthy of consideration.

The evidence presented made it clear that deannexation would have
caused economic hardship to Demarest. While the testimony did not lend
itself to a precise computation, it was certain that the owners of these
exclusive and expensive (Beechwood Farms) homes contributed

substantially more to the Borough than they cost in services.

The Court ruled that the municipal fathers "quite properly”" considered the
amount of both the long term and short term loss of revenue in determining

that the proposed deannexation would mean economic injury to the Borough.

Demarest met its burden of coming forward with reasons why deannexation
would be injurious to it. It showed injury to both the social and economic
well-being of the municipality. Its justifications for refusal to consent had
much more substance than the mere "sentimental resistance" which was

found in West Point Island. Nothing offered by the Beechwood Farms

plaintiffs rebutted the proof of social and economic injury to Demarest, and
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consequently the plaintiffs did not prove any arbitrary or unreasonable color

to Demarest's refusal to consent to deannexation.

b. While the foregoing disposed of the matter in controversy, the Court thought it

prudent to comment on additional issues not raised as part of the case, "with the
thought that municipal attorneys, governing bodies, others interested in municipal
law and... lower courts may achieve a greater sense of certainty as to how to

proceed in a case where... deannexation is contested and consent withheld".

5. Relevance to Seaview Harbor Petition

a. Proof of either economic or social injury, substantial in nature, to a non-

consenting municipality in which land is located is sufficient to satisfy
that municipality's burden of coming forward with evidence and there

need not be a showing of both.

It is conceivable that there could be both economic and social
detriment, neither of which standing alone would be considered
"substantial”, but the total of which, taken together, could work a

substantial injury on the community were deannexation allowed.

The affluence of the petitioning community is not an inconsiderable
factor in determining whether social detriment would result from
deannexation, nor can it be lightly dismissed as mere "snob appeal”

and thus unworthy of consideration.
It is "quite proper" for municipal fathers to consider the amount of both
long term and short term loss of revenue in determining that proposed

deannexation would mean economic injury to a municipality.

A Municipality which presented evidence that...
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i. there would be no substantial economy in the budget of its grammar
schools as a result of deannexation of a community consisting of

expensive homes;

i. elimination of the homes would not produce any reduction in the

municipality's operating cost;

iii. the tax rate for remainder of municipality would be increased as

result of the deannexation; and

iv. the presence of such a community added prestige to the municipality.

...has met its burden of producing reasons why deannexation would be
injurious to it, and, absent evidence rebutting this proof of social and
economic injury, a refusal to consent to deannexation is not arbitrary or

unreasonable.

Some appropriate considerations in resolving the issue of social

detriment to a municipality from deannexation are deprivation of:

i. Petitioners’ participation in religious, civic, cultural, charitable and

intellectual activities of the municipality;

ii. their meaningful interaction with other members of the community;

iii. their contribution to the prestige and social standing of the municipality;

iv. the part they play in the general scheme of the municipality's social

diversity; and, conceivably

v. the wholesome effect their presence has on racial integration.

In developing this list, the Court significantly cautioned that such factors:
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are in no way intended to be all-inclusive, for in the final
analysis the governing body and the trial judge will have
to bring to bear their own knowledge, experience and
perceptions in determining what, in the context of
deannexation, would inflict social injury upon the well-
being of a community.

and equally significantly stressed that:

these are values which undergo change with the times
and are accorded different weight depending in part on
the composition of the community and its governing body.
We repeat that in listing them, we are recognizing only
some of the appropriate considerations.

The Statute providing for annexation of land in one municipality to
another contiguous municipality was not intended to encourage the
adjustment of municipal boundaries "from time to time" dependent
upon changing "community of interests" of residents, but rather was
intended to give precedence to a more significant policy, that of
preservation of municipality boundaries and maintenance of their
integrity against challenge prompted by short-term or even frivolous

considerations such as "tax shopping" or avoidance of assessments.

In an in-part-concurring and in-part-dissenting decision, the Court®” added, in

pertinent part:

i. ...it must always fall... to the potential secessionists to prove that in
fact the economic or social consequences of deannexation will be

de minimis.

ii. those seeking deannexation must "[negate] the proofs of actual injury”
to the municipality by offering "compelling countervailing consideration,
such as the alleviation of any existing oppressive condition resulting

from their location in [a municipality]"; or to offer "significant

37 Justice Morris Pashman
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relevant factors which generally bear on deannexation, such as

isolation, availability of services, symmetry, unity of interests, etc."

C. J. Victor Carton et al. v. Borough of Tinton Falls*®

In 1979, 100% of the homeowners and property-owners in a section of the
Borough of Tinton Falls filed a petition with the Borough requesting to deannex

(and annex to neighboring Neptune Township).

As with West Point Island and Ryan, such petition was filed under the then

controlling statute for municipal deannexation.®® As such, Carton had the burden

of proof to prove that it would be harmed by such deannexation.

At the public meeting on the matter, one of the Petitioners was asked to detail the
reasons for which the deannexation was sought. He declined to respond, instead
relying on N.J.S.A. 40:43-26, and further asserted that reciting reasons would be
meaningless in light of comments by the Mayor that the request would not be
granted. The municipality then adopted a resolution denying the petition because

"no reasons whatsoever have been supplied by the Petitioners..."

Plaintiffs filed suit seeking rescission of the resolution and requesting adoption of

a resolution consenting to the deannexation.

Superior (Trial) Court

At trial, the Borough claimed the petition was defective and "unsupported by any basis
for relief." It also asserted that the granting of Petitioners' request would "cause a great
hardship to the Borough and its Zone Plan, its Tax Base and the present and future

development of the municipality." The Borough moved for summary judgment.*°

3 177 N.J.Super. 404, 426 A.2d 1056 ("Carton”)

%9 N.J.S.A. 40:43-2

40 Appellants filed a

6

cross-motion for summary judgment.
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The Borough's motion was accompanied by an affidavit of the Borough Clerk
which confirmed the allegation that "(a)t the meeting, [Petitioners were] asked to
detail the reasons [they] sought to be deannexed from the Borough... and

annexed to ...Neptune, but [the Petitioners] declined to state any reasons."

After argument on the motions, the trial judged granted the municipality's motion
to dismiss the complaint and denied Appellants’ motion for the relief sought.

Petitioner appealed.

Appellate Division

After defining the underlying issue as being is whether Petitioners are required to
advance reasons to the municipality when requesting consent to deannexation,
the Court ruled that it did not; thereby reversing the Trial Court's decision and

remanding the matter back to the Trial Court for full consideration.

Relevance to Seaview Harbor Petition

The facts of this case are not material to the issues under review by the Egg
Harbor Township Planning Board. What the Board may take from this case,
however, is that the Court reinforced the "social and economic well-being"
of the deannexed municipality as a valid factor when considering a petition

for deannexation, stating:

Under the circumstances of this case, we deem it appropriate that the trial
judge remand the request and resolution to the municipality, retaining
jurisdiction, in order that the municipality might consider the request in
the context of its social and economic well-being. If it conceives it will
not be injured, consent should be granted. In such an event the matter
would be moot. On the other hand, if it objects to the deannexation, it
must incorporate reasons in its resolution consistent with the mandate in
Ryan. The matter can then be returned to the trial court and tried in
accordance with the procedure outlined in Ryan. [emphasis added]
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D. Robert Russell et al. v. Stafford Township*

In the first case of its kind, Russell involves the right of a municipality to deny a
petition for annexation filed by property owners in an adjacent municipality,

notwithstanding that the adjacent municipality had consented to deannexation.*?

Additionally, this is the first case under the revised Deannexation Statute.*®

1. This dispute involved the 3.5-mile Cedar Run Dock Road; 3 miles of which was
located in Stafford Township and a half-mile of which was located in Eagleswood

Township.

At the time of the case, Eagleswood Township was an approximately 16 square
mile, rural community consisting primarily of wetlands and pinelands. There were
approximately 1,500 year-round residents and 1,100 parcels of land, 460 to 500
of which were improved. There was a very small commercial area. Conversely,
Stafford Township was a rapidly developing community with a population of
approximately 13,000 within its 47 square miles. While much of Stafford was
undeveloped, it had a prospering commercial town center located in the general
vicinity of N.J.S.H. 72, US Route 9 and the Garden State Parkway.

Petitioners were owners of 23 properties who resided in the Eagleswood section
of Cedar Run Dock Road. This land was [then] accessible from Eagleswood only
by traveling approximately 3 miles through the Stafford Township section of
Cedar Run Dock Road.

In 1991, Petitioners presented a petition to the Eagleswood Township Committee
seeking to deannex the Eagleswood portion of Cedar Run Dock Road and to
annex it to Stafford Township. Pursuant to the Deannexation Statute, the petition

41 261 N.J.Super. 43, 617 A.2d 685 ("Russell")

42 All annexation cases reported heretofore involved municipal decisions refusing to consent to deannexation as opposed to refusals
to consent to annexation.

4 N.J.S.A. 40A:7-12
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was referred to the Eagleswood Planning Board for its review of the impact upon

the municipality. Following receipt of the Planning Board's report, the

Eagleswood governing body adopted a resolution consenting to annexation.

Subsequently, the Stafford Township Council adopted an ordinance on first
reading consenting to annexation. After heated public debate attendant to the
second reading of the ordinance, the Council voted to deny the petition for

annexation. Petitioners filed suit.
Superior (Trial) Court
a. After review of the case law concerning deannexation, the Court discussed:

i. The changes in the Deannexation Statute made in 1982 by N.J.S.A.
40A:7-12 et seq., noting "...for the first time, the Legislature statutorily
defined the burden of proof and consequently the scope of judicial review
affecting the deannexing municipality, the annexing municipality and the
affected land".

ii. The standards established by N.J.S.A. 40A:7-12.1 that must be met by a
Petitioner if it is to be successful in overturning a denial of a petition for
annexation or deannexation. For each, the Court provided what it
interpreted to be concomitant proofs:

Statutory Standard Plaintiff Must Demonstrate

Refusal to consent to the petition to

deannex or annex was arbitrary or
unreasonable;

a municipal abuse of discretion in refusing
to consent to the petition.

Refusal to consent to the annexation is
detrimental to the economic and social
well-being of a majority of the residents of
the affected land;

deannexation will be beneficial to a
majority of the residents of the land being
deannexed / refusal to consent to
annexation of the affected land is
detrimental to them.

Annexation will not cause a significant
injury to the well-being of the municipality
in which the land is located.

there will be no significant injury to the
well-being of the municipality in which the
affected lands are located.
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b. In its decision, the Court found that the Petitioners had proven that
annexation would be beneficial to residents of the affected land and, since
Eagleswood had consented to the deannexation, the municipality had
acknowledged no significant injury. The remaining (what the Court termed
"pivotal") issue was Stafford's reasonableness in declining to accept the
secessionists. On this issue, the Court found for Stafford; thereby denying
the Petition.

3. Relevance to Seaview Harbor Petition

a. The Court found that some of the factors used to analyze a denial of
deannexation could be used to analyze a denial of annexation. Accordingly,
while the cause of action in Russell is quite different from the Petition before the
Egg Harbor Township Planning Board in Seaview Harbor, the Court's opinion is

instructive in that it reaffirmed key findings in West Point Island and Ryan.

Specifically,

i. While the Court conceded that "the geography, logistics and
availability of businesses and municipal services seemed to favor
annexation of the Cedar Run Dock Road section to Stafford

Township...," it also acknowledged that "Stafford had the right to
factor in other issues in deciding whether to consent to the

petition,..."

i. While deannexation would have benefitted the Petitioners,*
Stafford had the right to project impacts into the future in order to
determine whether annexation was in the long-term best interest of

their community.

4 (a) Municipal services were either already provided by Stafford (Police) or could easily be supplied (garbage collection, school
transportation, 1% aid, fire protection and additional government services at the Stafford municipal building).

(b) Petitioners had a greater nexus with the business and shopping areas of Stafford than with those in Eagleswood.* Access to
these areas at the time, and in the [then] foreseeable future, were through Stafford. Thus, on balance, the geography,
logistics and availability of businesses and municipal services, in the words of the Court, "seem[ed] to favor [the Petitioners
and] annexation".
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iii. The Stafford Township Committee had the right to determine
whether there were any substantial advantages to Stafford in the
annexation proposal,* and was therefore not limited to analysis of
"significant injury” as detailed in N.J.S.A. 40A:7-12.1.

iv. Reiterating the legislative intent behind the Deannexation Statute
was "to give precedence to the preservation of municipal boundaries
and integrity against challenges 'prompted by ... 'tax shopping' or
avoidance of [in this case sewer] assessments™, the Court
interpreted Legislature's actions in adopting N.J.S.A. 40A:7-12.1 as
to have "imposed a heavier burden on the Petitioners, thereby

making deannexation more difficult or, perhaps, discouraging

attempts to undertake the effort at all. [emphasis added]

b. In addition to reaffirming West Point Island and Ryan, the Court issued a

number of findings of interest to the Egg Harbor Township Planning Board:

i. There would be no benefit to Stafford residents by the transfer of
certain Cedar Run Dock Road amenities from Eagleswood to
Stafford, since those amenities were already available to Stafford

residents absent any annexation.

i. There were other mechanisms short of annexation to address the
concerns of the Petitioners, including inter-municipal agreements
whereby one community could provide needed services to a portion

of another.

4 (a) While additional sewer charges to Stafford residents was not, in-and-of-itself, very significant, it had to be measured in the
context of anticipated future cost involved in the construction of additional sewer work in Stafford, as well as the future
expansion costs of the sewer system to other outlying areas of the Township.

(b) There was a likelihood that the sewer rates would increase in the future and that the tax revenue increase resulting from
annexation of the Petitioners offered no meaningful offsetting benefits.

(c) The Stafford governing body "was cognizant of the increasing costs of municipal services and the likely need to increase
taxes". The Court found that the Committee could "rationally have found the additional tax revenues to be insignificant, since
net revenues of $36,000 annually applied against the cost of doing business for a township of 13,000 people can hardly be
deemed a major incentive".
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E. Avalon Manor Improvement Ass’n Inc. v. Township of Middle*®

1. In a case that is factually similar to the subject of this Report of Findings, the
Avalon Manor Improvement Association, in 2000, filed a petition for deannexation
from the Township of Middle (Cape May County) with the intention of annexing
that portion of Middle Township to the Borough of Avalon. After the petition was
submitted to the Township Committee, it was referred to the Middle Township
Planning Board, which conducted a series of public meetings over the course of
a year. At the end of the hearings, the Board issued a comprehensive report
which included factual findings and recommendations to the governing body.

Specifically, the Board concluded that the plaintiffs’ petition should be denied.

Thereafter, Middle Township's governing body voted to deny the petition.

Petitioners filed suit.

2. Superior (Trial) Court

In January 2003, the Court issued its opinion affirming the decision of the Township

Committee and finding that their decision was not arbitrary and unreasonable.

In reviewing the record, the Court considered the geographic size and isolation of
Avalon Manor in relation to Middle Township, the tax ratables of Avalon Manor,
the impact upon the Township’s local, fire and school taxes should deannexation
be permitted, Middle Township’s Flood Plan, the effect of deannexation on

municipal services and the potential savings to the Township.

The Court concluded that the Petitioners had, in fact, sustained their burden of
proof in showing a detriment to the economic and social well-being of the residents
of Avalon Manor, particularly with regard to the tax savings that would accrue to
the residents of Avalon Manor from deannexation. However, the Court specifically
held that the Petitioners had not sustained their burden of proof in showing that the

deannexation would not cause significant injury to the well-being of the Township.

46 370 N.J. Super, 73, 850, A2d 566 (2004), (App. Div. 2004) (collectively: Avalon Manor")
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Specifically, the Court held that Middle Township’s determination that either a
$67.97 or a $75.52 annual tax increase would occur if deannexation were
permitted was sufficient to support a finding that the Township’s refusal to consent

to deannexation was not arbitrary or unreasonable. Petitioners appealed.

Appeal

After reviewing the record developed before the Planning Board in "precise
detail", as well as the legal analysis performed by the Trial Court, the Appellate

Division affirmed the "validity and appropriateness" of the Trial Court's decision.

Relevance to Seaview Harbor Petition

Again, the issues in Avalon Manor are strikingly similar to those under review by
the Egg Harbor Township Planning Board in this instant matter. As such, the

following findings from Avalon Manor are instructive:

a. The record did not establish the kind of "long term, structural and
inherently irremediable detriment” that the Legislature had in mind

when it adopted the Deannexation Statute.

b. While municipal boundaries may indeed be changed with or without a
governing body’s approval, the Legislature has directed that this should

occur without consent "only in the most compelling circumstances"”.

c. Petitioners’ burden of proof includes a showing of detriment to the
economic and social well-being of the residents of lands desiring to
deannex AND that deannexation would not cause significant injury to

the well-being of the municipality in which the land is located.

d. Itis appropriate for a municipality to consider the economic detriment it

would suffer with the loss of ratables.
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It is not the Court's proper function to assess the relative "significance" of
the amount of an annual tax increase. The Court's role is to assess
whether the municipality's decision was founded in facts established in the
record and whether that decision was "arbitrary or unreasonable". Put
another way, the Court's role is not to substitute its own judgment for that
of the municipal officials, but rather to evaluate the action of the
municipality against the statutory standards. It is therefore not up to the
Court to decide if an annual tax increase of a particular amount as a result
of deannexation is "significant". That decision is appropriately left to the
Governing Body. The Court deferred to local decision-makers whether or

not a $7.55 annual tax increase was "significant".

Appropriate considerations by a Planning Board in a deannexation
matter include the social impact of deannexation and the fact that the
municipality would be deprived of participation of residents in the
religious, civic, cultural, charitable and intellectual activities of the
municipality, their meaningful interaction with other members of the
community and their contributions to the prestige and social standing,
the part they play in the general scheme of their municipality’s social
diversity and conceivably the wholesome effect on racial integration.

Within this context, deannexation of properties that are of significantly
higher value than the general profile of residential properties in the
municipality would suggest implication for the Township’s social
diversity and prestige and social standing and the loss of such a
disproportionately highly valued sector of the municipality of necessity
would inflect a significant social injury on the municipality and its ability

to continue to attract the kinds of residents desirable to any community.

Loss of the "intangible enhancements to the municipality of one of its nicest

areas constituted a "significant injury” to the well-being of the Township.
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F. D'Anastasio Corp v. Pilesgrove Township*’

A. Real estate developer D'Anastasio Corp. ("D'Anastasio") was the contract purchaser
of 36.27 acres of vacant, agricultural land in Pilesgrove's ("Pilesgrove Property"), and
a contiguous 81-acre tract in Woodstown. Under Pilesgrove zoning, the Pilesgrove
Property could support between 8 and 12 residential units. If the Pilesgrove
Property was deannexed to Woodstown and rezoned in accordance with

Woodstown's zoning, the Pilesgrove Property could support approximately 60 units.

In 2003, D'Anastasio filed a petition with Pilesgrove seeking to deannex the
Pilesgrove Property from Pilesgrove, with an intent to annex to Woodstown. Pursuant
to the Deannexation Statute, the Pilesgrove Township Committee referred the petition
to the Pilesgrove Planning Board. The Board conducted a hearing, where it heard
comments from Pilesgrove's Township Planner and Zoning Officer, and D'Anastasio's
planner and architect. At the end of the hearing, the Board adopted a resolution

recommending that the Township Committee deny the petition for deannexation.

Following receipt of the Planning Board's recommendation, the Township
Committee denied the petition. D'Anastasio filed suit, contending that the Board's
recommendation and the Township's denial were arbitrary, capricious and
unreasonable because they failed to follow applicable statutes and case law in

exercising their discretion.

B. Superior (Trial) Court

The Court ruled that the evidence contained in the Economic and Social Impact
Analysis prepared by the Township's Planner was sufficient for the Township to

determine that deannexation would result in economic injury.

a. Regarding Economic Impact, the Township Planner concluded that
deannexation would "have a significant economic impact on Pilesgrove."

Specifically:

4 387 N.J.Super. 247, 903 A.2d 527 (2005), 387 N.J.Super. 241, 903 A.2d 524 (2006)( Collectively:"D'Anastasio")
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i. The Pilesgrove Property would support approximately 12 to 13 residential
building lots under Pilesgrove zoning and 60 lots under Woodstown

Zoning (assuming water and sewer were made available).

ii. The economic impacts if the Pilesgrove Property were not deannexed but
developed under a possible rezoning ~ allowing for an increased density
similar to that proposed by D'Anastasio for its proposed project ~ were

significant, both in the first year and over a 20-year period.

iii. Pilesgrove was in need of ratables to defer school costs (Pilesgrove had
65%*" of the total ratables of the shared school district with Woodstown

but was responsible for 75%*- of the total school budget).

b. Regarding Social Impact, the Township's Planner found that, as vacant land,
deannexation would not have an impact on the social fabric of Pilesgrove "in
the sense that deannexation would not result in the loss of valuable members

of the community". However, the Planner did find:

i. Since many services and facilities were shared, the social impact was

reduced [but not eliminated].

i. There would be a subjective social impact on Pilesgrove's image if the
Township were to be deprived of the "ability to control all of its potential
growth areas."

iii. Deannexation was in direct conflict with the balanced community planning
objective since Pilesgrove would have been deprived of the ability to

control all of its potential growth areas.

Based largely on the Planner's report, the Court determined that Pilesgrove did
not act arbitrarily or unreasonably in refusing to consent to deannexation and

granted summary judgment to the Township. D'Anastasio appealed.
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C. Appellate Division

After considering D'Anastasio’'s arguments against the record and legal
principles, the Appellate Court found no reason to disturb the findings and

conclusions reached at Trial and upheld the Trial Court's decision.

D. Relevance to Seaview Harbor Petition

a. In discussing the impact of interpreting the word "residents" in the
Deannexation Statute broadly to include "absentee owners" and
"contract purchasers of vacant land", the Court affirmed that "the
statute is clear on its face that the detriment is that of residents, not
owners, or contract purchasers”. This language would appear to
eliminate the non-residential commercial properties and the boat

owners that dock at the marina from standing in this Petition.

b. Citing Ryan*® and Avalon Manor,*° it is permissible for a municipality to

consider the future loss of tax revenues in determining economic injury.
Within this context, a municipality may consider lost revenues under current

zoning or rezoning if there is the prospect for and likelihood of change.

c. A 20-year period is a reasonable time horizon for assessing economic

injury related to the loss of future property taxes.

d. The petition for deannexation "constitute[d] zoning and development
density shopping, and as such, does not provide a valid reason for

altering otherwise historical municipal boundaries".

48 "the municipal fathers quite properly considered the amount of both the long-term and short-term loss of revenue in determining
that the proposed deannexation would mean economic injury to the Borough,"

49 g fair analysis of the residents' and municipalities' well-being necessarily involves consideration of economic and social factors
over time, and the prospect for and likelihood of change."

"... whatever the revenue loss from deannexation, that amount was not merely a one-time loss but would continue in subsequent years."
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G. Citizens for Strathmere & Whale Beach v. Upper Township®®

1.

Strathmere and Whale Beach (collectively "Strathmere") constitute a small,
residential community consisting of 407.5 acres of land located on the barrier
island known as Ludlam Island. While Strathmere is portion of Upper Township, it
is not geographically contiguous to the Township. Rather, it is bordered to the
east by the Atlantic Ocean, to the west by Strathmere Bay, to the north by
Corson's Inlet and to the south by Sea Isle City. Visitors to Strathmere must

travel through at least one other municipality before arriving in Strathmere.

Strathmere has one main arterial road, Commonwealth Avenue, which traverses
the length of the island. Strathmere encompasses approximately 1.47 square
miles, whereas Upper Township (excluding its roads and Strathmere / Whale
Beach) consists of approximately 60.7 square miles. Strathmere constitutes

2.42% of the total area of Upper Township.

At time of Petition, Strathmere was a summer destination community, consisting
of approximately 175 year-round residents and between 3,000 to 4,000 residents
during the summer months. Strathmere's residential base consisted primarily of
single-family detached homes, some mobile homes, and several attached or multiple-
family housing structures, none of which are larger than 4-units. There were several

small businesses located in Strathmere, including restaurants, a marina and a motel.

Also at time of Petition, Strathmere sent a single student to Upper Township schools.
Strathmere was serviced, as was all of Upper Township, by the New Jersey State
Police operating out of the State Police Barracks in Woodbine, New Jersey. The
Upper Township Public Works Department was responsible for servicing Strathmere's
waste disposal and sanitation needs. Based upon the [then] most recent (2007)
tax assessment, the total tax valuation of Upper Township was $2,248,016,808,
while the total tax valuation of Strathmere was $393,461,300. As such, Strathmere

constituted approximately 17.5% of the total tax ratable base for the Township.

50 N.J. Super. App. Div. A-1528-10T4 (2012) ("Strathmere")
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In September 2007, a not-for-profit community organization named "Citizens for
Strathmere & Whale Beach", consisting of residents and property owners of
Strathmere  ("Plaintiffs”), petitioned the Upper Township Committee
("Committee") for deannexation pursuant to the Deannexation Statute. Plaintiffs'
objective was to deannex from Upper Township in order to annex to Sea Isle

City, which occupies the remainder of Ludlam's Island.

After litigation as to the validity of the Petition, an amended Petition was filed by
Plaintiffs, accepted by the Committee and referred to the Township Planning Board
for its report on the impact of the proposed deannexation. During 14 months of
public hearings, the Upper Township Planning Board heard testimony that was
remarkably similar to that heard by the Egg Harbor Township Planning Board in the

Seaview Harbor case. In summary, Strathmere contended (in no particular order):

a. The Township had failed to properly plan for and manage Strathmere's beach.

b. The Township was unacceptably slow in responding to extreme beach erosion.

c. It was unfair for Strathmere to bear 17.5% of the Township's assessed
property taxes to fund the Township's school district since only one student

from Strathmere attended Township schools.

d. State Police response times to Strathmere's complaints were unacceptable,
both in-and-of themselves and as compared to response times to complaints
by mainland Township residents. Strathmere would be better served by Sea

Isle City's Police Department.

e. There was recurring illegal conduct, including speeding, drunken driving,
vandalism and alcohol consumption, bonfires and other illegal activities on

the beach that were not being addressed.

f. When the State Police purportedly failed to take prompt action regarding

reported criminal or illegal activity, the Strathmere Volunteer Fire Company
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raised funds from the community to pay an off-duty New Jersey State Trooper
to patrol Strathmere during summer weekends to focus on deterrence and

prevention of recurring public safety and public welfare problems.

g. The absence of a Township noise ordinance and once-per-week trash pickup
by the Township's Department of Public Works had a substantial negative
impact on Strathmere residents. Conversely, Sea Isle City had a noise
ordinance that was enforced by local police and offered twice-per-week trash

pickup during the summer months.

h. Enforcement of a noise ordinance, coupled with more frequent trash pickup
and allegedly better public works services in general, would reduce the
quality of life disturbances that Strathmere residents experience under the

Township's jurisdiction.

i. The Township had, on more than one occasion, failed to provide for adequate

snow removal and plowing of Strathmere's streets following heavy snowfall.

j. Strathmere's residents identified on a social level much more with Sea Isle

City than the Upper Township mainland.

k. Strathmere's senior citizens®' socialized more with the seniors of Sea Isle
City than with Upper Township's mainland seniors. Due to their proximity,
Strathmere's seniors participated in far more recreational programs and
social organizations within Sea Isle City than similar programs available on

the Township's mainland.

I.  Because Strathmere occupies a barrier island with Sea Isle City and because
it is a coastal community, the interests and concerns of its residents were

more aligned with Sea Isle City rather than Upper Township.

m. The Township would not suffer substantial economic detriment by deannexation.

51 which, according to the 2000 U.S. Census comprised approximately 30% of Strathmere's permanent residents at the time.
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After 18 public hearings during which the Planning Board weighed Strathmere's
assertions against evidence and testimony submitted by the Township and
members of the general public opposed to deannexation, the Board adopted an
Impact Report which found, in pertinent part, that if deannexation were to occur

and Strathmere were permitted to annex to Sea Isle City®? (in no particular order):

a. While the crime rate in Upper Township and Strathmere evidence that [then]
current police enforcement was more than adequate, in all likelihood,
Strathmere may receive faster police response times ~ although service
guality may be reduced.

b. Property owners in Strathmere would pay 40% to 50% less in property taxes.

c. Strathmere would, in all likelihood, receive twice-per-week trash collection.

d. Strathmere would be annexed to a contiguous barrier island community.

e. The Upper Township Municipal budget could be reduced by an estimated
$400,000*" per year.

f.  The Upper Township Board of Education would save $15,505 in tuition costs

and $4,400 in transportation costs.

g. The Upper Township Board of Education would receive an estimated

additional $13,499 in state aid under the [then] current formula.

h. Sea Isle City's municipal government and development philosophy would, in
all likelihood, result in the loss of Strathmere's free beaches, free parking and

the unique single family residential development features.

i.  Upper Township would lose more than $393,461,300 of tax ratable property.

52 Additionally, if Strathmere were to annex to Ocean City, two of Strathmere's ~ and therefore Upper Township's ~ commercial
establishments would, in all likelihood, lose their liquor licenses.
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Property owners in the remaining mainland portion of the Township could
expect to see a substantial increase in the school tax.>® An average property
assessed at $350,000 was anticipated to pay an additional $700*" per year.

The school tax was estimated to increase by 19.7%.

The Township's bonding capacity would be significantly reduced.

Upper Township would lose one of the most prestigious and upscale areas

and its identification as a beachfront community.

Upper Township would lose approximately 370 acres of precious beach and

wetland areas and the natural resources associated with same.

Upper Township would lose its Junior Lifeguard Programs and surfing

classes, which required the Strathmere waterfront.

There would be a loss of social diversity associated with the connection of

Strathmere with the mainland portion of the community.

Each of the many different villages comprising Upper Township has provided
a valuable benefit and resource to the community. The loss of Strathmere

would result in a diminishment of the entire Upper Township community.

the conclusion of its Impact Report, the Board made the following

recommendation to the Township Committee:

... Petitioners have not satisfied their burden of proof in evidencing
that the refusal to consent to deannexation is detrimental to the
economic and social well-being of a majority of the Citizens of
Strathmere and Whale Beach and that the deannexation will not
cause a significant social or economic injury to the well-being of the
Township of Upper.

53 At the time, Upper Township enjoyed sufficient revenues from the Fall Energy Receipts program attendant to the Beesley's Point
electric generating station that no Local Purpose Tax was necessary to fund Township operations. Faced with increase municipal
costs and declining Utility revenues, a Local Purpose Tax was instituted in 2011.
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Accordingly, the Planning Board... does hereby submit this report
to the Upper Township Committee and recommend that the Upper
Township Committee deny the Petitioners' request for
deannexation. [emphasis added]

Subsequently, the Township Committee held a public hearing on the
deannexation petition, after which it, by unanimous vote, denied Plaintiffs petition.

Strathmere filed suit.

Superior (Trial) Court

Plaintiffs contended, in pertinent part, that it had satisfied its burden of proof
under N.J.S.A. 40A: 7-12.1, and that the Township Committee's denial of their

petition for deannexation was arbitrary or unreasonable, thus warranting reversal.

In rendering its decision, the Court made note of the extensive record compiled
by the Planning Board and concluded that denial of Plaintiffs petition was "more
than amply supported by the record.” Having failed to demonstrate otherwise,

Strathmere's complaint was dismissed with prejudice. Strathmere appealed.

Appellate Division

The issues in the appeal were unique to the Strathmere case and are not
relevant to the Seaview Harbor matter. It is sufficient to report that, in light of the
record and legal principles, the Appellate Division affirmed the Trial Court's
decision ~ substantially for the reasons expressed by the Trial Judge in what the

Appellate Division termed "a thorough and well-reasoned written opinion".
Relevance to Seaview Harbor Petition
As with Avalon Manor, the issues in Strathmere are strikingly similar to those

under review by the Egg Harbor Township Planning Board in this instant matter.

As such, the following findings from Strathmere are instructive:
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It was entirely proper and sensible for the Planning Board to look to the
judicial review portion of the Deannexation Statute in order to guide its
inquiry (i.e. to weigh the evidence and determine whether deannexation
would be detrimental to the economic and social well-being of a
majority of the residents of the affected land, and that deannexation
would not cause a significant injury to the well-being of the

municipality in which the land is located.

Clearly the intent of the Legislature in enacting the laws governing
deannexation and annexation of municipal lands was to require that the
decision not be made in a vacuum or on narrow grounds, but after

consideration of all relevant circumstances.

The policy behind the Deannexation Statute ~ that "precedence
should be given to the preservation of municipal boundaries and
maintenance of their integrity against challenge prompted by short-
term or even frivolous considerations such as tax-shopping or
avoidance of assessments"” ~ should "indeed be considered by
municipal Planning Boards and governing bodies... [it] has been the
presumed legislative intent behind the Deannexation Statute for the
last 35 years" and "the 1982 amendments to the [Deannexation]

Statute only bolster this presumption..."

A thorough review of the record indicates that the Township
Committee's ultimate decision to deny the deannexation petition was by
no means arbitrary or unreasonable. There was ample evidence in the
record to indicate that the loss of Strathmere would inflict significant

social harm on Upper Township.

During the Planning Board process, Petitioners for deannexation must

establish:
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e That refusal to consent to the petition was arbitrary or unreasonable;>*

e That refusal to consent to the annexation is detrimental to the well-

being of the majority of the residents of the affected area, and®®;

e That the annexation will not cause a significant injury to the well-

being of the municipality in which the land is located.

Since these standards are joined by the word "and", they are conjunctive.

Accordingly, Petitioners must establish all three elements® to prevail.

As made "exquisitely clear" in the Avalon Manor decision, when

evaluating a deannexation petition a municipality may consider the
impact on future taxes, including the potential increase in school taxes.

Even prior to Avalon Manor, the New Jersey Supreme Court found that

municipal decision-makers may "quite properly [consider] both the long
term and the short term loss of revenue in determining that [a] proposed

deannexation would mean economic injury” to a municipality.®®

Arguments that "significant injury to the well-being of the municipality”
within the meaning of the Deannexation Statute precludes
consideration of an impairment to school funding resulting from a rise
in property taxes, and thus the municipality is limited to consideration
of future economic impairment on existing municipal services only, are
not valid. "Only the most tortured and distorted reading of the
Deannexation Statutes would lead to the conclusion that the economic
impact upon schools within municipal boundaries is not a proper

subject to be included in the deliberations”.

54 The “arbitrary or unreasonable” prong of the Deannexation test is limited to a decision of a governing body to deny deannexation. It is
therefore of no moment to the Planning Board's deliberations. Only the second and third prong of the Deannexation test is therefore

55

relevant in this matter.

Emphasis added by the Court
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h. The Deannexation Statute has been held to provide that a Planning

Board... has wide discretion and latitude to consider numerous relevant
factors to determine if an injury, be it social or economic in nature, will
be inflicted on the balance of the municipality in the event that
deannexation occurs, so long as there is enough evidence in the record

to support conclusions as to those factors.

The fact that Strathmere is not geographically contiguous to Upper
Township, though relevant, was not a basis to overcome the

Township's decision to deny deannexation. As with Avalon Manor, the

Strathmere Court found that, while geographically non-contiguous with
the balance of its host municipality, the upscale residential community
of Strathmere nevertheless provided significant social and economic

value to the Township.

The inclusion of a coastal community in a municipality consisting of
land that otherwise does not border the coast is of significant social
prestige and pride. If Strathmere were to deannex, the Township would
lose a unigue upscale residential community, which provides free

beaches, and free street parking adjacent to those beaches.

Citing Ryan, the Court found that the negative social impact on the
Township in losing an upscale, affluent community is "not an
inconsiderable factor in determining whether social detriment would
result from deannexation, nor can it be lightly dismissed as mere 'snob

appeal' and thus unworthy of consideration”.

Significant injury to the well-being of a municipality is permitted to
outweigh a detriment to the economic and social well-being of those

seeking deannexation.
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H. Bay Beach Way Realignment Committee, L.L.C. v. Toms River>®

1. In 2006, the Bay Beach Way Realignment Committee, consisting of 21 registered
voters of Toms River Township owning 60 lots on Bay Beach Way ~ a dead-
ended, private thoroughfare located in the barrier island section of that
municipality ~ filed a petition for deannexation from Toms River with the intention

of annexing to the Borough of Lavallette.

Bay Beach Way is located between 2 lagoons and is adjacent to the northwestern
border of the Borough of Lavallette. At time of Petition, two Bay Beach Way tax lots
were vacant parcels owned by a private beach club for use by the residents of the
area. The remaining 58 Bay Beach Way lots were developed with single family
residential homes having a typical lot size of approximately 4,000 s.f., with 40' of lot

frontage. There were no vacant residential lots available for additional development.

The existing municipal boundary line separating Toms River from Lavallette lies
along the lagoon to the south of Bay Beach Way. The proposed deannexation
petition seeks to relocate the boundary line so that it lies along the lagoon on the

northerly side of Bay Beach Way.

a. After the deannexation petition was submitted to the Township Council, it was
referred to the Toms River Planning Board, which conducted two public hearings
on the matter. Much of the testimony provided during this process is remarkably
similar to the testimony heard by the Egg Harbor Township Planning Board in
the Seaview Harbor matter. Petitioners testified (in no particular order):

i. Bay Beach Way is a private road consisting of 9 acres or approximately
0.0003% of the Township's 26,590.25 acres.

ii. There was an approximately 1 block of separation between Bay Beach

Way and the mainland section of Toms River.

% Docket No. A-5733-07T1 (N.J. Super. 7/9/2009 (N.J. Super., 2009) (“Bay Beach Way")
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During the February 2003 snowstorm, Bay Beach Way was not plowed,
the residents lost cable and power and were snowed in for 3 days.
Conversely, the streets in Lavallette had been plowed and Petitioners
could see cars moving up and down the streets from their homes.

Lavallette eventually plowed Bay Beach Way.

(Petitioners testified that it was this event which prompted the desire to

deannex from the Township and annex to Lavallette.)

Because their mailing address is Lavallette, they often have difficulty
using facilities in Toms River, including Toms River's recreation and

recycling facilities.

Petitioners use the post office in Lavallette, and that is how they are

identified on their driver's license and in the telephone directory.

There had been ongoing difficulties and irregularities as to Township
garbage service to Bay Beach Way in the summer, including late pick
ups, missed collection days, spilled garbage cans, and attendant odors

and bird problems.

The water and electric service providers for Bay Beach Way also service
Lavallette, and are different from those servicing mainland Toms River.

The cable provider for Toms River is Comcast while Bay Beach Way and
Lavallette have Cablevision. As a result, the local public access informational

television station in Bay Beach Way broadcasts Lavallette's public meetings.

. Generally, the residents of Bay Beach Way look to adjoining Lavallette as

the focus of their community interests and activities rather than the
mainland of Toms River. Although they utilize some mainland-based

services, Petitioners routinely use facilities in Lavallette for everyday
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services, including barber shops, automobile servicing, banking,

convenience stores and Places of Worship.5”

X. Petitioners indicated that they were "very involved" in Lavallette community
activities because of their proximity to the Borough. Several attend
Lavallette's Heritage Days and watch the fireworks on Fourth of July from
that municipality. They do not play any meaningful part in the Toms River
Little League, the CYO, Holy Name Society, or other comparable religious

and social organizations that are based on the mainland.

xi. Moving the municipal boundary line to the north side of the lagoon would
be logical because Bay Beach Way residents can't leave their street

without going through Lavallette.

b. Information supplied by the Toms River Tax Assessor indicated (in no

particular order):

i. If deannexation were granted, Toms River's tax loss for 2006 would have been

$302,885, representing taxes paid on the 60 Bay Beach Way properties.

ii. Ifthe Township were to elect to recoup such $302,885 solely by increasing
taxes, the 2006 tax rate would range from $3.158 to $3.160 per $100 of
assessed value; reflecting an increase of two-tenths of one cent.

iii. If the $302,885 revenue shortfall as a result of deannexation were to have
been evenly divided among the remaining 41,133 Toms River properties,

the resultant tax increase would be $7.374 per property.

iv. The change in the tax rate of two-tenths of one cent when applied to the
average assessed value of a single-family residence in Toms River for the

year 2006 would result in an increase in taxes of $2.78 per year on that home.

5 As with Seaview Harbor, Petitioners submitted signed certifications and individual community surveys that demonstrated that the
people of Bay Beach Way use Lavallette for their needed everyday services rather than the mainland of Toms River.
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In order to determine the tax implications for Bay Beach Way, it was
necessary to equalize the values of the properties assuming locations in
Toms River Township and in Lavallette. At the time, the Equalization
Ratios for Toms River and Lavallette were 38% and 93% respectively.

Applying these ratios to an example property:

e A home assessed in Toms River at $380,000 would have an
equalization ratio of 38%. Thus, the home would have a true value of
$1 million and a tax payment of $3.158 per $100 of assessed value,
resulting in a tax bill of $12,000. By comparison, the same $1 million
true value home assessed in accordance with the Lavallette equalized
ratio of 93% would be assessed at $930,000 and would be subject to
the Lavallette tax of 75.4 cents per $1,000, resulting in a tax bill of
$7,012. Thus the tax differential would be $4,988.

e By applying this formula to Bay Beach Way it was possible to determine
that each resident would realize a tax savings of approximately $2,600 to

$2,700 if annexation to Lavallette were permitted.

Toms River's Township Planner testified that:

The amount of municipal tax revenue generated by Bay Beach Way
($302,885) is relatively small in percentage (1.01%) when compared to
the overall municipal tax revenue generated in the Township
($29,902,971). He noted however, that "they are, nonetheless, significant

amounts of money..."

The proposed new boundary line is no more appropriate than the existing
boundary line.

The only perceived benefits of deannexation would be to the affected
property owners through lower taxes and to Lavallette through increased

revenue with little apparent cost impact.
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iv. Moving the [Bay Beach Way] properties into Lavallette would not result in
the reduction of expenses to any great degree in Toms River; there would
be no fewer police [and] the same number of garbage trucks would be
required; so there would be no corresponding loss of expenses incurred

by the Township to offset the loss of revenues.

v. Losing the 60 parcels of Bay Beach Way would not have a significant
impact on the Toms River Master Plan or the ability of the Township to

reach the goals and objectives of the Master Plan.

vi. While the population of Toms River could potentially grow by 20% in the
next 10 years, there was no growth potential for Bay Beach Way because

it was fully developed.

d. Inits Impact Report, the Planning Board made 23 determinations, all of which

militated against deannexation. In summary:

i. The Board's chief findings were that deannexation would cause

"significant injury" to the Township due to:

e the loss of taxes with little or no reduction in the cost of services;

e the loss of over $12,000,000 in ratables; and

¢ the likelihood of losing increased ratables and increased tax revenues.

The Board concluded that such economic losses "even when taken in
consideration as a small percentage of the total tax revenues generated

in Toms River Township," were not de minimis.

ii. The report also noted that Petitioners would realize significant tax savings
by becoming taxpayers of Lavallette, "a factor which raised the spectre of
tax shopping and tax avoidance," and that Petitioners' testimony that they
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were pursuing the petition for their social wellbeing was "belied by the fact
that the Petitioners already participate[d] in almost all of the social

activities" to which they testified.

The report concluded that the Township provided "adequate public
services" including emergency public services to Bay Beach Way, and
that the fire and first aid protection provided [by Toms River] were
"sufficient to protect the public health, safety and welfare along Bay

Beach Way."

The report indicated that the community surveys utilized by Petitioners
were "suggestive in nature by calling for the respondents to indicate
establishment in Lavallette," and that "all the surveys show[ed was]
that the residents of the barrier island frequented establishments
without regard to the jurisdictional lines of the municipalities along the
barrier island.” The Board noted that the civic and social activities

engaged by Petitioners:

e were "closely tied with the community nature of the barrier island

taken as a whole, not necessarily solely within Lavallette";

e there was no measurable difference between Bay Beach Way and any

of the other properties or areas to the north of Bay Beach Way; and

e '"there was nothing to distinguish Bay Beach Way from the other

streets in the [barrier island section of Toms River]".

The Board concluded that Petitioners had not satisfied their burden to
establish that failure to consent to deannexation would be detrimental to
the economic and social well-being of the majority of Bay Beach Way
residents, and that deannexation would not cause significant injury to the
Township's well-being. The Board concluded by recommending that

Township Council refuse consent to Petitioners' request for deannexation.

“WALBERG
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Thereafter, the Toms River governing body held public hearings on the matter, at
the conclusion of which it unanimously adopted a Resolution denying its consent
to deannexation. In so doing, the governing body concluded that deannexation
would result in a loss of revenue with no savings, and that Petitioners had not
demonstrated that deannexation would be in the best interests of Toms River.

Petitioners filed suit.

2. Superior (Trial) Court

The issue before the Court was whether the refusal of the Township to consent to
the deannexation, although an exercise of its discretion, was reasonable under the
circumstances. Moreover, the Court was asked to determine whether Petitioners had
established that Toms River's refusal to consent to the deannexation was
detrimental to the economic and social well-being to a majority of the residents of
Bay Beach Way, and that the deannexation will not cause a significant injury to the

well-being of Toms River Township. In rendering its decision, the Trial Court found:

a. That the geographic and demographic features of Bay Beach Way were
legitimate considerations, and that it was "fair to conclude that Bay Beach

Way is essentially isolated from the Township's mainland".

b. There was no evidence that Bay Beach Way had any recreational, commercial
or other social amenities available to or utilized by other residents of Toms River.

c. Bay Beach Way residents more closely associated and identified with

Lavallette than with Toms River.

d. Bay Beach Way was fully developed and that the only access to it was

through Lavallette.

e. Toms River would not incur any loss of recreation areas, historic sites, open

space or other amenities available or utilized by other Township residents.
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f. Bay Beach Way represents 0.00375% of the Toms River ratable base.

g. Toms River would lose $12 million in ratables, which translates to approximately

$300,000 in tax revenue with no reduction in the cost of municipal services.>®
For those and other reasons set forth in its opinion, the Court found that the
decision by the Township in its refusal to consent to the petition for deannexation
was unreasonable. The Township appealed.

3. Appellate Division

The Appellate Division was satisfied that there was sufficient credible evidence in

the record to support the Trial Court's decision and affirmed its rulings.

5. Relevance to Seaview Harbor Petition

As with Avalon Manor and Strathmere, the issues in Bay Beach Way are similar ~

if not equivalent ~ to those under review by the Egg Harbor Township Planning

Board in this instant matter. As such, the following findings from Bay Beach Way

may be instructive:

a. The Court was cognizant of the Ryan finding that the Deannexation Statute
advances a legislative policy in favor of the preservation of municipal

boundaries and against such frivolous considerations as "tax shopping".

b. The Court, noting the geographic similarities between Bay Beach Way
and West Point Island®® and the testimony of Toms River's Planner,
could not find that the deannexation will cause a significant injury to the

well-being of the Township.

8 Although Toms River provides municipal services such as garbage collection, snow plowing and road maintenance to Bay Beach
Way, it maintains that discontinuing services will not result in any savings to the municipality.

59 "West Point Island is on the other side of Barnegat Bay, isolated from the schools as well as the governmental, business and
shopping areas of Dover [now Toms River] Township."
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c. While conceding that roughly $300,000 in tax revenues constituted an
economic loss to the Township, the Court believed that the pressing
issue was whether the Township's conclusion that the loss of roughly
$300,000 in tax revenues constituted "significant injury" and was

"reasonable based upon facts established in the record".

The Court opined that the loss of approximately $12 million of Plaintiff's
ratables needed to be evaluated against the Township's total ratable
base of approximately $6.3 billion. Within this context, the Court found
it unreasonable for the Township to conclude the loss of Bay Beach
Way revenues would cause significant injury to the well-being of Toms
River, particularly in view of the Township Planner's projection of a 20%
population growth in Toms River over the [then] next 10 years".

Contrary to the decision in Avalon Manor,%° the Court apparently found

that $12 million was too small a percentage when compared to the

overall tax revenue generated by the Township to be meaningful.

d. In recognizing the need to insure that the Bay Beach Way Petition was
"more than just 'tax shopping’, which is a disfavored basis for
deannexation under the current legislative scheme and case law", the
Court looked to "several factors, unique to Bay Beach Way and its
residents", that mitigated against the finding that this case was

"motivated solely by 'tax shopping'." [emphasis added]

Specifically, the Court held that the geographic and social isolation
of Bay Beach Way from Toms River, the physical and social
connections of Bay Beach Way to Lavallette and the testimony that
the daily routines of the Petitioners for social, business, recreational
and religious activities were aligned with Lavallette, collectively

supported the assertion that while Bay Beach Way residents would

5 Judge Perskie: "I do not believe that it is the court's proper function to assess the relative "significance” of an annual tax increase
of $67.97 or $75.52. | believe that the court's role in this instance is to assess whether the Township's decision was founded in
facts established in the record - it was - and whether that decision was "arbitrary or unreasonable” - it was not."
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see a tax savings via deannexation, taxation was not the only basis
for the Petition.®*

e. The fact that several other Toms River barrier island neighborhoods
(e.g. Ortley Beach, Monterey Beach, etc.) faced similar conditions as
Bay Beach Way did not move the Court. Conceding that this may be the
case, the Court ~ without providing a detailed explanation for its
findings ~ stated that the factors cited "demonstrate more than just a
subjective sense of community and identification with Lavallette that

was expressed during the testimony of petitioners".

f. The Township's finding that its municipal services (police, sanitation,
emergency personnel) adequately served Bay Beach Way was not
recognized by the Court as "a valid reason to deny consent to a

deannexation petition".

g. The Township's finding that deannexation would not change the civic
and social interactions of Bay Beach Way residents from those that
existed absent deannexation was accepted by the Court. However, the
Court tied Petitioners' interactions with Lavallette ~ and not Toms River ~
to whether or not such interactions were injurious to the Township or

the Petitioners.

In assessing whether or not deannexation would injure the "meaningful
interaction [of Bay Beach Way] with other members of the [Toms River]
community, as well as [Bay Beach Way's] participation in the 'religious,
civic, cultural, charitable and intellectual activities of [Toms River]', the
Court Found "no evidence that the deannexation of Bay Beach Way would
occasion such detriment which, in the context of the present statute,

m

would cause a'significant injury to the well-being of the municipality™.

51 The Court appeared moved by the fact that Bay Beach Way residents have a Lavallette mailing address and driver’s license and share
the same cable, water and electric providers as those who reside in Lavallette. Additionally, the Court seemed to find the fact that Bay
Beach Way residents received broadcasts of Lavallette's public meetings rather than those of Toms River to be particularly compelling.
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Conversely, noting that Bay Beach Way residents could not join the
Lavallette Heritage Committee or its auxiliary first-aid squad because they
were not Lavallette residents, the Court found that Toms River's refusal to

consent to deannexation was a detriment to Petitioners' social well-being.

2.3 DETERMINATION OF IMPACT: PLANNING BOARD'S RESPONSIBILITIES

23.1 As

required by the Deannexation Statute and relevant case law, the Planning Board

must, in its evaluation of the impacts of deannexation, determine whether the Petitioners

have sustained their burden of proof in evidencing that:

A.

Refusal to consent to deannexation is detrimental to the economic and social well-

being of a majority of the residents of the affected land (i.e., Seaview Harbor); AND

. That the deannexation will not cause a significant injury to the well-being of the

municipality in which the land is located (i.e., Egg Harbor Township).

A and B are conjunctive, meaning both must be met for deannexation to be affirmed.52

The Planning Board need not consider the third prong of Petitioners’ burden ~ whether
any refusal to consent to deannexation was arbitrary and unreasonable. That decision will

be made by the Township Committee and is therefore not within the province of the Board.

2.3.2 In evaluating the impact of deannexation upon both Seaview Harbor and the Township,

case law points to the following factors as potentially relevant areas of investigation:

A.

Any substantial social injury or detriment that might be found in the community being
deprived of Petitioners’ participation in religious, civic, cultural, charitable and
intellectual activities, their meaningful interaction with other members of the
community, or their contribution to the Township’s prestige and social standing
and/or the part they play in the general scheme of social diversity; and conceivably,

the wholesome effect their presence has on racial integration.

52 D'Anastasio
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B. Any long term or short term economic impacts, such as loss of ratables, impacts
upon local, school or other taxes of the municipality and the deannexing areas,
including the cost or savings in providing municipal services and what types of

municipal services have been provided to date.

C. The impact upon emergency services and equipment, including the cost of providing

same and the need to provide same in the future.

D. The impact upon recreational and school facilities in both the municipality and

deannexation area.

E. An analysis of the tax assessments of the relevant land including the total tax
assessment of the municipality as it relates to the affected lands and the total area of

the municipality as it relates to the affected lands.

F. Zoning and planning implications for the municipality.

G. Population, demographics and geographic matters.

Significantly, the Court recognized that the foregoing is not intended to be an exhaustive list,
“for in the final analysis the governing body... will have to bring to bear their own knowledge,
experience and perceptions in determining what, in the context of deannexation, would inflict
social injury upon the well-being of a community." The Court further recognized that the
foregoing "are, of course, values which undergo change with the times and are accorded
different weight depending in part on the composition of the community and its governing

body... [l]n listing them, we are recognizing only some of the appropriate considerations". 3

The Courts have held that the Deannexation Statute is intended to give precedence to the
policy of preservation of municipal boundaries and the maintenance of their integrity against

challenges prompted by short term or even frivolous considerations such as tax shopping.

Page |70

“WALBERG
ENGINEERS



REPORT of FINDINGS
PETITION for DEANNEXATION
SEAVIEW HARBOR

EGG HARBOR TOWNSHIP
Atlantic County, New Jersey

3.0 SYNOPSIS OF PROCEEDINGS

3.0.1 The following is a synopsis of the proceedings, testimony and exhibits presented to the
Planning Board. It is not and does not purport to be a transcript of the hearings. While
Petitioners did engage a Court Reporter to record the testimony, such transcripts were
not made available for this Report of Findings. Minutes of the hearings, compiled by the
Planning Board Secretary, are posted on the Township's website,®* and all exhibits are

available in a bound volume on file with the Board Secretary.

Where appropriate, information and testimony have been combined for brevity or
separated to provide necessary detail. Specific examples of notable testimony or data
are footnoted. Issues are organized by subject matter and, as closely as possible, reflect
the order in which they were introduced. Certain testimony may be repeated where
relevant to multiple issues. Readers should therefore attach no importance on the
order in which they are presented in this Report.

nn

Text in quotation marks " " are intended to relay the sentiment of the speaker. While the

wording may be close to what was actually said, it may not be a direct quotation.

3.0.2 After introducing the Petition® and relating historical background to and geographic context
of the Seaview Harbor development,’® Attorney for Petitioners introduced an August 2013
public opinion survey®’ prepared and conducted by Non-Petitioner but Seaview Harbor

resident John Dabek. In general, the Survey queried Seaview Harbor residents as to:

e Demographics
e Social patterns
e Confusion regarding the address and location of Seaview Harbor

e Issues related to Services, Confusion of Location, Emergency Services and Other

64 www.ehtgov.org/Agendas/index.cfm
% Exhibits S-1
5 Exhibits S-4, S-5, S-6, S-7, S-8 & S-9

57 Exhibits S-11 & S-14
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The Survey purports to capture the sentiments of 75 respondents, representing 80*% of
Seaview Harbor residents®® regarding their experiences and satisfaction with being a

part of Egg Harbor Township.

The Survey was not anonymous, and at least two follow-up contacts were required to
achieve the level of response reported. Additionally, the fact that the Survey was
prepared by an individual with a vested interest in the outcome, the leading nature of the
open-ended questions®® and the participation of Petitioners' Attorney in the formulation of
the Survey questions™ call into question the methodology of the Survey as an accurate

gauge of resident sentiment.

3.0.3 Thereafter, testimony was provided by:

A. Full Time residents of Seaview Harbor

Joseph Stewart | Virginia McGlinchey | Joanne Lowry John Seiverd
John DeRose William McMenamin | Michael Hull Sharon Gordon
Pamela Stewart | Scott Kinney Robert Lowery Catherine Stanley
Ralph Henry Thomas DeAngelo Yvonne Burns Barbara Goldstien
Malcolm Brown

% Survey methodology was not able to define how many actual Seaview Harbor households these figures represent, or if multiple
responses were made from the same household.

6!

©

Survey Question 18: "Describe any issues that you may have had with Egg Harbor Township Services". Presupposes that there
are "issues". No questions such as "are you satisfied with any Township Services" are included in the Survey. No questions as
to the degree or nature of impact of the "issues" ~ perhaps on a 1-10 scale ~ are asked.

Survey Question 19: "Please describe any confusion that you experienced regarding being located in Egg Harbor Township
(Please list as many as you like)." Presupposes that there is "confusion”. No opt-out language (such as "if any") is included in
the question. No questions as to the degree or nature of impact of the "confusion" ~ perhaps on a 1-10 scale ~ are asked.

Survey Question 20: "Describe any issues you may have had with obtaining emergency services from Egg Harbor Township or
would you like to share any issues or stories regarding your experiences with emergency services? (Police, Fire, Ambulance)"
Presupposes that there are "issues". No questions such as "are you satisfied with the provision of Emergency Services" are
included in the Survey. No questions as to the degree or nature of impact of the "issues" ~ perhaps on a 1-10 scale ~ are asked.

Survey Question 21: Please provide any other stories that you wish to share that may help support the case for Boundary
realignment." No questions as to support for remaining in Egg Harbor Township are asked.

Non-Petitioner but Seaview Harbor resident John Dabek admitted during his testimony that the Survey was "pro-secession".

0 Dabek testimony
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B. Seaview Harbor Residents who Reside Elsewhere for Part of the Year
Kevin Kohler of Maple Glen Pa., a section of Upper Dublin Township, Pa.
John Dabek of the Sewell section of Washing Township, NJ"*
Edward McGlinchey of Blue Anchor section of Winslow Township, NJ
Steven Kline of Rydal, Pa.
Dr. Donald Burger of Blue Bell, Pa
Albert Smith of Haddonfield, NJ
Amy Frick of Newtown Square, Pa

C. John Stroebele of Longport, NJ, a non-Petitioner supporter of Deannexation

D. Petitioners' Professionals
Tiffany Cuviello, P.P. AICP
Steven E. Ryan, CPA, RVA

E. Township-related Staff and Professionals
Peter Miller, Township Administrator.”
Al Simerson, Township Director of Public Works.
Raymond Davis, Township Police Chief.
Robert Winkler, Township Fire Chief.
Donald Stauffer, Township Fire Official and former Scullville Fire Station Chief.
Leon Costello, CPA, RMA, LPSA, principal of Ford-Scott & Associates, auditing firm
for the Township and the Egg Harbor Township School District.
William Higbee, Jr., Township Director of Ambulance Services.
Katerina Bechtel, CPA, Township School District Business Administrator / Board

of Education Secretary.

F. Dr. Richard Perniciaro, Ph.D., Vice President of Planning, Research, Facilities &

Executive Support for Atlantic Cape Community College.

G. Members of the General Public.

"1 Subsequent to the filing of the Petition, Mr. Dabek became a full-time resident of Seaview Harbor

2 Mr. Miller is also a member of the Township Golf Course's Board of Trustees.
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3.1 CONFUSION OF SEAVIEW HARBOR BEING PART OF LONGPORT

Petitioners assert that Seaview Harbor has historically been viewed as being part of
Longport and not Egg Harbor Township. The resultant confusion and loss of identity

causes social injury.

94.67% of Survey Respondents reported telling people that they live in Longport as opposed
to Egg Harbor Township, and that they had "confusion in explaining” in which municipality
Seaview Harbor is located. 47 of the 64 freeform responses to the Public Opinion Survey

(73.4%) included some form of address confusion as a reason for seeking deannexation.”

3.1.1 PEeTITIONERS’ TESTIMONY

A. The marketing materials from the original (c. 1957) Seaview Harbor developer as
well as those of the subsequent (c. 1970s & 1980s) Seaview Harbor developer

indicated that Seaview Harbor was in Longport.”

B. Seaview Harbor is assigned to the Longport 08403 Zip Code and not the 08234 Zip
Code assigned to the balance of Egg Harbor Township. The Longport Postmaster
handles mail for the community.” The Longport Zip Code results in full-time resident

drivers licenses having a Longport address. ¢ As a result:

1. Utility and other bills, notices and other mailed correspondence are lost,

misdirected or delayed in delivery, often requiring extensive effort to correct. *

3 Exhibit S-14: Question 19 "Please describe any confusion that you experienced regarding being located in Egg Harbor Township.
(please list as many you like)"

" Exhibits S-7, S-8 & S-9

The freeform response to Survey question 21 states that the "original sales flyers from about 1960 prepared by Carl Metz the
original developer... describe Seaview as 'across from Longport" nowhere on them is EHT mentioned."

s Exhibit S-12
6 Exhibit S-13
" Non-Petitioner but Seaview Harbor resident Renee Bunting.
Petitioner Virginia McGlinchey testified that she had to write to her Mortgage Company after settlement to explain that she lived in

Egg Harbor Township despite her 08403 Zip Code, and the company would not change her address on official forms without
supporting documentation. (Exhibit S-39)
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2. Seaview Harbor residents have trouble obtaining municipal and other services

which require proof of address.”

C. UPS and other private services do not deliver to Seaview Harbor, deliveries never
arrive and visitors have trouble finding their way to Seaview Harbor homes.”™ In
support of this contention, Petitioners submitted screen captures from 2 internet
address search engines that do not return Seaview Harbor as an Egg Harbor

Township address.8°

D. In further support of the assertion that Seaview Harbor is viewed as being in
Longport, Petitioners submitted a number of web-based real estate listings showing

Seaview Harbor addresses as being located in Longport. 8

8 petitioner John Seiverd testified that he had trouble buying a firearm over the internet since his Longport mailing address was
different than the Egg Harbor Township address of his Gun Permit.

Petitioners Albert Smith and Donald Burger testified that they have had trouble getting a resident discount at the Township's
Emerald Links golf course because their drivers licenses have a Longport address.

Petitioner Scott Kinney testified that confusion regarding the addresses of Seaview Harbor included problems with real estate
closing documents and that contractors have to be reminded that they need to obtain permits from Egg Harbor Township.

Petitioner Sharon Gordon testified that the Appraisal Report attendant to her attempt to refinance her mortgage described her
property as being in Longport and being a beach resort town.

Non-Petitioner but Seaview Harbor resident John Dabek submitted Exhibit S-63, which is a letter sent to Mayor McCullough at his
Seaview Harbor address and stamped by the post office "return to sender, no such street, unable to forward."

79 Exhibit S-110 includes:

. an envelope mailed from Sicklerville to "36 Sunset Blvd., Egg Harbor Twp. NJ 08234" which was Returned to Sender with a
label stating "No Such Street. Unable to Forward".

° United States Postal Service web-based address lookup tool (USPS.com) that was unable to find:
0 "36 Seaview Drive, Egg Harbor Township. NJ 08234"
0 "36 Seaview Drive, Egg Harbor Township. NJ"

Conversely, this tool was able to find "27 Diamond Drive, Bargaintown NJ", which is one of the Mainland sections of Egg
Harbor Township. In addition to finding the address, this tool provided the full address as "27 Diamond Drive, Egg Harbor
Township NJ 08234-9688",

When queried about Longport's Zip Code of 08403, USPS.com correctly identified the City as Longport. When queried
about Egg Harbor Township's Zip Code of 08234, USPS.com returned "Egg Harbor Township NJ", "Egg Harbor Twp NJ"
and "Egg Hbr Twp NJ", and recognized common queries for "Bargaintown NJ", "McKee City NJ" and "Steelmanville NJ" as
Egg Harbor Township.

8 Qpzm.com & Address.com (Exhibit S-111)

81 Exhibits S-98 & S-99

Mr. Dabek testified that he did not realize that Seaview Harbor was in Egg Harbor Township until "the settlement papers came in".
Thought it was in Longport.
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3.1.2 TOWNSHIP RESPONSE®2

A. Petitioners mischaracterize the reference to Longport on the various Seaview Harbor
marketing materials. Specifically:

1. Exhibit S-7 —
[excerpted  below] TXTHe An 0

actually states that et T )
et et ey g -

Seaview Harbor is | o

TE P

T AT T e

"Opposite _Longport | oo Kanck Styie

on the Longport ~ [EeesleatRaat . o
Somers Point Bivd.” | = nin L 17,990
[emphasis added] [ e i, et

T

2. Exhibit S-8 L-‘

[excerpted  below] .
actually states that .
the Seaview Harbor JE&‘.’ ' e w rl ve.

Sales  Office is

located on "25
Seaview Drive,
Longport New
Jersey 08403" but
also states that the

project is located

"on Ocean Dirive,
just south of the
Longport  Bridge".
[emphasis added]

82 Testimony by Peter Miller, Township Administrator
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3. Exhibit S-9
[excerpted below]
actually states that
"Seaview Harbor
Marina can easily
be found... just
west of the
Longport  Bridge
on Longport
Somers Point
Boulevard (State
Highway 152) in
Longport, Egg

Harbor Township,

New Jersey".

B. In response to Petitioners' assertions that the mail is not delivered to Seaview Harbor
if it contains an Egg Harbor Township address and/or the 08234 Zip Code, the
Township submitted correspondence from the Officer-in-Charge of the Atlantic City
Post Office®® (which has jurisdiction over mail delivery in Egg Harbor Township and
Longport) stating that the "Longport Post Office has been delivering the mail [to
Seaview Harbor] for decades and we have never had any complaints of mail delivery
due to addressing problems". The Officer-in-Charge continues:

If the mail is addressed correctly with the zip code of 08403, there will
be no problems with mail delivery even if they used Egg Harbor
Township as the name of the town.

The key to successful mail delivery is utilization of the proper zip code.
Utilization of 08234 for a Seaview Harbor address will result in mail not
being delivered since it is not the appropriate zip code to use as
assigned by the USPS.

8 Exhibit B-9
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In evidence of this protocol, the Township submitted the following permutations of

relevant addresses in the Township [emphasis added]:

e a utility bill addressed to "27 Diamond Dr. Bargaintown NJ 08234"84,

e an envelope addressed to "36 Seaview Drive, Egg Harbor Township, NJ

08403" which was successfully delivered®®;

e an envelope addressed to "36 Seaview Drive, Seaview Harbor, NJ 08403"

which was successfully delivered®®;

e correspondence to "36 Sunset Blvd. Egg Harbor Township, NJ 08403" which

was purportedly successfully delivered?’.

C. In response to the web-based real estate listings showing Seaview Harbor
addresses as being located in Longport,® the Township submitted 5 web-based real
estate listings® showing Seaview Harbor addresses as being located in Egg Harbor
Township (albeit with the 08403 Zip Code).

D. In response to the testimony by Petitioners Smith and Burger that they have had
trouble getting a resident discount at the Township's Emerald Links golf course
because their drivers licenses have a Longport address, Township Administrator

Peter Miller®® submitted records from the golf course indicating:

c. There is no record of Mr. Berger playing at the course®:

8 Exhibit B-8
8 Exhibit B-10
8 Exhibit B-11

87 Exhibit B-12 (document located in Township files by Township Administrator Miller. No confirmation of receipt by property owner
was proffered).

8 Exhibits S-98 & S-99
8 Exhibits B-43 & B-44
% Mr. Miller is also a member of the Township Golf Course's Board of Trustees.

1 Exhibit B-50
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e Mr. Smith played the course 6 times between 2007 and 2011 at the Township
resident rate; thereby refuting the testimony that he had trouble being recognized

as eligible for resident discount at the course and therefore did not play.®?

Mr. Miller further testified that prospective golfers must provide proof of an Egg
Harbor Township residence in order to receive a residential discount to the golf
course. If a driver’s license does not indicate an Egg Harbor Township residence, a
utility bill will be sufficient. A list of non-08234 Egg Harbor Township streets is on file

at the golf course office.

Mr. Miller conceded that a golf course employee may not know that Seaview Harbor
is in Egg Harbor Township. However, he did testify that there is no record of anyone
being denied play because they were a 2" homeowner in Seaview Harbor and

therefore was not a Township resident.

3.1.3 RVW FINDINGS

A. Petitioner Joseph Stewart testified that the original marketing of Seaview Harbor as
part of Longport "was a conscience decision”. While this may or may not be the
case, the materials placed into evidence call into question whether the intent was to
identify the community as being in Longport or near Longport. Such original intent
notwithstanding, how Seaview Harbor was marketed 70, 60 and 30 years ago is of

no-moment to the current Petition.

B. Evidence supports Petitioners' assertion that Seaview Harbor's Longport assignment
of the 08403 Zip Code may indeed cause confusion and result in certain difficulty
when it comes to mail delivery. However, evidence also suggests that use of the

proper Zip Code will result in successful mail delivery.

As depicted on Report Graphic 14, Zip Codes that do not follow municipal
boundaries are not uncommon. Single Zip Codes often encompass multiple

municipalities®® and single municipalities often have multiple Zip Codes.%*

92 Exhibit B-49
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7 MUNICIPAL BOUNDARIES
. ZIP CODE BOUNDARY LINES

Report Graphic 149

It would appear that the issues faced by Seaview Harbor residents are real. Whether
or not they are caused by some combination of system and/or human error, they
likely can be ameliorated ~ if not fully cured ~ by educating local mail sorters and

carriers as to Seaview Harbor's correct municipality and Zip Code.

% Local example: the City's of Wildwood and North Wildwood and the Boroughs of West Wildwood and Wildwood Crest, which
collectively have Zip Code 08260.

9 Local example: Upper Township, whose various sections are assigned the Zip Codes of 08223, 08226, 08230, 08248 & 08270.

% Municipal boundary mapping was downloaded from the NJDEP's GIS website. Zip Code boundaries from
www.arcgis.com/home/item.html|?id=8d2012a2016e484dafaac0451f9aea24.
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C. Issues with UPS and other private delivery services are likely tied to the Zip Code
confusion addressed above. Given the sheer volume of private deliverers, it is less
likely that these issues can be fully eliminated. However ~ again, it is likely they can
be ameliorated by educating deliverers as to Seaview Harbor's correct municipality
and Zip Code.

Within this context, several Petitioners®® have testified as to the need to explain to
others that Seaview Harbor is located in Longport and not Egg Harbor Township.
While such efforts may be an inconvenience, they are no different than any resident

of any municipality providing direction to individuals for the first time.®’

Petitioners' reliance on web-based real estate listings to support their assertion that
Seaview Harbor is viewed as being in Longport speaks more to the ignorance of the
real estate agents involved ~ or their desire to inflate the perceived attractiveness of
the listings ~ than it is reflective of actual confusion over Seaview Harbor's location.

A close examination of select pages of Exhibits S-98 and S-99 finds:

Page 1: Subject listed e 01 A
with  a  "Longport"
address. Wm

REALTY. AC.

Home Saved Cart Recent (2)

Michael Laun

9 SUNSET BOULEVARD
ongport Borough, NJ 08403

L T un

% Including, but not necessarily limited to
Petitioner  Virginia  McGlinchey,  who
testified: "When people ask where do you
live at the shore? it is a long drawn out
explanation”.

9This writer recalls having to explain to
individuals that his [former] Bartram Avenue
residence was in Atlantic City and not Ventnor
because it is south of Albany Avenue.
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Property Type: Single Family Home
MLS #: 432466

Price: $819.000
3 Beds

Garage Size: 3
Has a Pool

(Ravipate nace)

2.5 Baths (2 Full. 1 Half)
Year Built: 1965
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Page 3: Listing details

Subject as  being VD, Longport

assigned to the Egg TR \

Harbor Township M MSR

School District, but lists f:m':"'”fc:“t'

schools as  Union Schoot Y prieary 1.52mi

Avenue, Ross & Tighe """ ‘ B Ir""_'H'[ Elementary 1.99 mi

Schools, all of which J_'

are located in Margate, ntermediate School oY 217 me

Ocean City  High Middle Schools

School in Ocean City, Lo A TR ME T Middle 232mi

Mainland High School Righ Schools

in Linwood and the Jemin City High School  High 277 mi

Charter-Tech High tain!ard Fegmona 322 mi

School in  Somers Sl

Point. None of these 352 mi

schools has a

Longport Zip Code.

Page 4: lists Meartyy Posnts of intereat tor 9 Suraet BLYD Longport

restaurants in Sy Agdvens Ouptymce (m)

proximity  to  the e S
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Page 5: names the

Closest School as the T8 1 Beum, 18173 i b oated 9 st BIVEL Lonaooct
. i N SpEeSiTately - M feet i cuseesly bpied boe SR IO RAS hat
Unlon Avenue n j‘f:‘:l'r;" of - Peopeees reae 0 Sonnet BT s 3 rresige bifng prce
e e S e
Longport (it is in =iyt TAE N o by MACHALL LALIN o e fLmo
Margate) 3 St VL Cnor ot Bt 1085 1 . pcin ks s

® Sisersed BLYLN 3 part of vhe Figg M Timsriten Sotood Deatncd schosd
nivan The clorsesn urnl i bratet B F sty S ol o | S, WA
St B VTR Langpoet W R Seen on (e masket fos 0 77 dary et §

Page 1: Subject listed
with a "Longport" .
address but lists MK RE/MAX Atlantic Absecon

additional properties as:

1L/ 16/ 14 1031 AY

[ i

110 Hospitality Drive i o | e} ¥ o - R
Egg Harbor Township, T
NJ 08234

22 Seaview Dr.
Egg Harbor Township,
NJ 08403

1 Sunset Boulevard | Q
Egg Harbor Township, )
NJ 08403 e —

Mt | e 1A deeman - com /iemanm) | modubes internet) vearchi ve el ine re = N i = DB 40 14

Additionally, the map on the listing depicts Seaview Harbor both in its correct location
and as part of Longport, depicts Seaview Drive on the island in Longport and pin-
maps the listings in Seaview Harbor, in Egg Harbor Township outside of Seaview
Harbor and on the island in Longport.
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Page 2: Includes
listings for additional

sales properties as:

109 Hospitality
Egg Harbor
Township, NJ 08403

36 Seaview Dr.
Egg Harbor
Township, NJ 08403

9 Seaview Drive
Egg Harbor
Township, NJ 08403

103 Hospitality Dr.
Egg Harbor Township,
NJ 08403
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REPORT of FINDINGS
PETITION for DEANNEXATION
SEAVIEW HARBOR

EGG HARBOR TOWNSHIP
Atlantic County, New Jersey

11/16/14 10:31 AM

"y realtorcom:

25 Selaview Dr

$5439.000

Dont miss he Chance 10 Own < T EGADOMOOD af the prce’ Besutid Sarcramc vews of the Coman Bay. and
2goon from bosh the ront and back of the Rouse 1 hnat docks 2 large decks from SO leves of the house House
wins aflecied Dy Sancy but has been ceaned out ang 3 nhattatie DosTsars reeds rew oy wal LUCEa Needs 3
few wndows replaced and 2 kechen makecver Investor Alert' Tha Dropedty i the perect svestmert for someons

loghung to fig’ Semar props at over §1milon
eneral Informaton

4 Bed

5545 000

3 Full Batn

Camamportary
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Page 3: The map on Location
the listing depicts the " Rt
property on the island
in Longport.

gy

Page 4: Listing details
Subject as  being
assigned to the Egg
Harbor Township
School District, and
indicates that students
attend the Egg Harbor
Township High School
while...

gp#fGned Public Schools

e Ny S0 N L0 80 S - b -4 Sk 1978 ——

Page 5: names the
nearby Schools as the
Ross Intermediate | - -
School  (which s
located in Margate)
and the Ventnor
Elementary School (in
Ventnor).

Wilkam H Foss b |ntermedabe 33mi e 11
Sehool

Wentnor Elemantary School 4 3mi [ 121

Primary School dBmi PR 121
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One listing for 36
Seaview Drive states
its location in "Egg
Harbor Township NJ
08234"...

...while a second
listing from the same
realtor during the
same time period lists
the same property as
"Egg Harbor
Township  NJ" but
maps the property in
the Marmora section
of Upper Township.
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(\}eff@w_hrm Real |
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Finally, several of the listings include a disclaimer to the effect that the information

contained in the listings 'is deemed to be accurate but is not guaranteed', suggesting

that prospective purchases are to conduct their own due diligence and calling into

guestion the validity of the document for exhibit purposes.
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It would appear that difficulties faced by Seaview Harbor residents obtaining
membership or a resident discount at the Township's golf course because their
drivers licenses have a Longport address are caused by human error that likely can
be ameliorated ~ if not fully rectified ~ by educating golf course employees as to
Seaview Harbor's correct municipality and Zip Code. While it may be an
inconvenience, the presentation of a utility bill will address the issue for Seaview

Harbor's second-home residents.

Similarly, while an inconvenience, issues related to Petitioners difficulty in obtaining
firearms permits®, insurances or other goods and services where proof of address is
required are likely curable with the presentation of additional information. And
reminding contractors that permits are required from Egg Harbor Township, while an

inconvenience, would appear to be a minor issue.

It is recommended that Petitioners' assertions of confusion as to Seaview Harbor's
host municipality during real estate closings and on mortgage documentation are not
credible given the volume of recordable information required for such transactions,

including Property Surveys and Title Searches.

3.1.4 RVW RECOMMENDATIONS

While the testimony and Exhibits ~ taken as a whole ~ support Petitioners’

assertion of confusion over the municipality in which Seaview Harbor is located,

the individual difficulties cited are relatively minor in nature and likely easily

ameliorable, if not curable. It is therefore recommended that they do not rise to

the level of "long term, structural, and inherently irremediable 'detriment’ that...

the Legislature had in mind" when it adopted the Deannexation Statute."®®

% Two freeform response to the Public Opinion Survey (Exhibit S-14) stated [Emphasis added]:

Gun permit. It was a nightmare when purchasing a gun because the permit was for EHT and my licenses
was from Longport. | spent hours proving and explaining the relationship between the two.

When | purchased a gun | had to show my fire arms permit which | obtained from the Township,
but when | presented my driver's license it has a Longport address. the store employee stated the
fire arm's permit must match my driver's license address for me to purchase a gun. After
numerous delays and confusion | finally got my gun.

% Avalon Manor

“WALBERG
ENGINEERS
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3.2 SOCIAL INJURY

Numerous Petitioners cited their affinity with and connection to Longport that they do not
share with Egg Harbor Township as a reason for desiring to become part of Longport.

Responses to the Public Opinion Survey indicated:

A. 2.67% reported "primarily food shopping" in Egg Harbor Township.100.101

B. 1.33% reported attending Church in Egg Harbor Township. 65.33% reported attending

in Longport.1%2

C. 13.33% reported "normally” going to restaurants in Egg Harbor Township.101.103

D. 4% reported "normally” going for social activities in Egg Harbor Township. 56%

reported socializing in Longport.1%4

E. 1.33% reported utilizing medical services in Egg Harbor Township.10%.105

F. 1.33% reported utilizing Egg Harbor Township parks and recreation facilities and the

Township branch of the County Library system.9¢

Additionally, several freeform responses to the Survey!% indicated that Seaview Harbor

residents ~ including their school-aged children ~ faced social injury due to the distance

190 Total responses exceed 100%, suggesting that residents patronize food stores in multiple municipalities.
101 | ongport was not an option in the Survey (although "other" was a choice).

192 Total responses exceed 100%, suggesting that residents worship in multiple municipalities.

108 Total responses exceed 100%, suggesting residents dine in multiple municipalities.

104 Total responses exceed 100%, suggesting residents socialize in multiple municipalities.

1% Total responses exceed 100%, suggesting residents utilize medical services in multiple municipalities.

1% No query was made as to whether or not residents use the Longport branch of the County system.

107 Exhibit S-14
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between Seaview Harbor and the Township's schools and the time children would have

to spend riding the school bus.1%8

3.2.1 PETITIONERS’ TESTIMONY

A. In addition to the responses to the Public Opinion Survey, Petitioners testified that they:

1. "Always considered themselves Longport",1®® that they identify as part of

Longport and they always thought they lived in Longport.t10

2. Feel Longport and Seaview Harbor to be the same community and do not feel

that they are a part of the Egg Harbor Township community".11!

3. "Don't connect with Egg Harbor Township residents but do connect with the
barrier island and coastal communities”. The Survey confirms that 'nobody’

participates in Township community activities.!!2

1% ¢ One respondent stated their grandchildren attend school in EHT, which required them to drive for 20 minutes from Seaview
Harbor to get to their school or house.... It seems to them far away even though they are in the same Township.

e One respondent (presumably Petitioner John Seiverd) stated his children go to St. Joseph's Regional School. He wanted them
to attend Margate public schools "where all their friends go", but that was outside of the Egg Harbor Township School district.
When he approached EHT, he was informed that the children could not go to Margate and had to go to EHT. As a result, his
children "do not have any friends in EHT because it is too far away to do activities".

This respondent stated that his children "would be the first children picked up for school and the last dropped off (EHT school
district purportedly indicated that his children "would be picked up at 6:45 a.m. and dropped off at 4:00 p.m...., resulting in a
2Y%- hour daily commute and a 9%-hour school day. This was considered too onerous for his children, so he enrolled them in
private school.

This has resulted in an "alienation of friends". All his children's friends are from Margate, Longport and Ventnor. "They do not
have many friends from EHT because it is too far away". As such, "not being able to have [his] children attend Margate
[schools] has hurt their childhood friendships.

109 Non-Petitioner but Seaview Harbor resident Kevin Kohler
110Non-Petitioner but Seaview Harbor resident Renee Bunting.

111 petitioner William McMenamin, who moved from Longport to Seaview Harbor. Other Petitioners and resident non-Petitioners
echoed this sentiment.

112 Non-Petitioner but Seaview Harbor resident John Dabek, part time resident of Seaview Harbor since 2010 and became a full-
time resident in 2014

Mr. Dabek further testified that the residents of Seaview Harbor "feel they have a loss of identity [given] their Longport address"
and that the "identity of Seaview Harbor is more like Longport than Egg Harbor Township". This sentiment is reinforced since
residents "must pass through other towns to get home" (the reference being the necessity to travel through Somers Point or
Margate and Longport to access Seaview Harbor from the Mainland).

Page |90




REPORT of FINDINGS
PETITION for DEANNEXATION
SEAVIEW HARBOR

EGG HARBOR TOWNSHIP
Atlantic County, New Jersey

4. Frequent Longport's Beaches, playgrounds and Places of Worship, dine in Longport

or Somers Point and socialize in Ventnor, Margate, Longport and Somers Point.

5. Were motivated to secession by the love of the shore of Seaview Harbor as a
community but not the larger Township. Does not think of Egg Harbor Township
as a seashore community. Does not think Anchorage Poynte as the same as
Seaview Harbor. Accordingly, "within the boundary of Egg Harbor Township,

Seaview Harbor is unique".*3

6. Focus their lives on / around Margate, Longport and Ocean City and do nothing in Egg
Harbor Township.11* Their lifestyles are in Longport!*> and Egg Harbor Township has

nothing to do with the Seaview Harbor community. "They are just too far away".*16

B. Petitioners' affinity to Longport is reinforced by Ms. Cuviello, who states in her report:

The residents of Seaview Harbor find themselves as part of the
community fabric in Longport. This is in the most part due to their
proximity and their similar community attributes. 17

To this day the residents and businesses in Seaview Harbor are
assigned a Longport mailing address and rely on Longport for many of
their social and emergency services. 118

To support this assertion, Ms. Cuviello cites'® the Public Opinion Survey which
purports to inform the Planning Board as to "where the [Seaview Harbor] residents
participate in social activities... as a guide in understanding the struggles and
challenges faced by the residents as a community in EHT". Ms. Cuviello cites

Survey responses indicating that the residents of Seaview Harbor:

113 petitioner Ed McGlinchey

114 petitioner Scott Kinney & Non-Petitioner but Seaview Harbor resident Andre Khoury.
115 Non-Seaview Harbor but Egg Harbor Township resident Jim Frazer

116 Non-Petitioner but Seaview Harbor resident Sandra Redding.

17 Exhibit S-64: p. 4

118 Exhibit S-64: p. 12

119 Exhibit S-64: pp. 21-22
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e Attend church in Longport;

* Use the post office in Longport;

* Use recreational facilities in Longport; and

» Do not participate in Egg Harbor Township activities.

and states in her Report!1®:

and

The primary theme that was revealed [in the Survey] is that the
residents of Seaview Harbor do not utilize the amenities, social clubs,
entertainment and other similar items in EHT. The residents primarily
rely on Longport for these items.

When the residents of Seaview Harbor talk about their community they
are not talking about Egg Harbor Township, they are talking about
Longport.

3.2.2 TOWNSHIP RESPONSE

MUNICIPAL
AGENCY

A. In response to Petitioners' assertion that the residents of Seaview Harbor do not

participate in Egg Harbor Township activities, Township Administrator Miller

submitted a number of exhibits'?® detailing how the residents of Seaview Harbor

have historically been active in Township affairs (summarized on Report Table A).

MEMBER

TOWNSHIP DAN GARSHAM
COMMITTEE JAMES
McCULLOUGH
DAN GARSHAM
EGG HARBOR | VICTOR FIORE
TOWNSHIP
PLANNING MIKE HULL
BOARD RALPH HENRY
JAMES
McCULLOUGH

120 Exhibit B-6 & Exhibit B-7
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e MEMBER
JAMES
McCULLOUGH
EGG HARBOR | CLAIR McCABE
TOWNSHIP JOSEPH
ZONING BOARD |  \McKERNAN
OF MAURY
ADJUSTMENT LANKIN
BRIAN
CONDELLA
EGG HARBOR
TOWNSHIP
KEN
ECONOMIC
DEVELOPMENT | STEINBERG
COMMISSION
EGG HARBOR
TOWNSHIP
GOLF MIKE FIORE
CORPORATION
EGG HARBOR
wocEAL | | JVES
UTILITIES McCULLOUGH
AUTHORITY
EGG HARBOR
TOWNSHIP
ENVIRON JANE LANKIN
COMMISSION
Report Table A
Additionally, Petitioner Joseph Stewart testified that he was the Township's

representative to the Great Egg Harbor Wild & Scenic Commission.

Based on this information, Mr. Miller concluded:

No other neighborhood in Egg Harbor Township has had the impact on our
future and how we developed that Seaview Harbor has. Seaview Harbor
has been the most powerful, influential development in the township in
terms of its role in the governance of the township over the past 31 years!?

2L Exhibit B-87
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In response to Petitioners' assertion that the residents of Seaview Harbor socialize in
Longport and see themselves as part of Longport, Township Administrator Miller
submitted an article from the Press of Atlantic City*?? reporting on the minutes from the
Seaview Harbor Homeowners Association meeting of October 18, where Non-
Petitioner but Seaview Harbor resident Ed McGlinchey "claimed that [Longport Mayor
Nicholas] Russo "had advised Seaview Harbor residents to begin socializing more with
the residents of Longport”. The minutes read "The mayor felt our community [i.e.,
Seaview Harbor] should mingle with the residents of Longport in an effort to make our

presence known i.e., hosting a senior citizen mingle, attending meetings, etc."

In submitting this article, Mr. Miller suggested that if Petitioners actually did socialize,
attend civic events and otherwise participate in Longport, their presence would be

known and the Mayor would not have made this statement.

3.2.3 RVW FINDINGS

A.

Petitioners' assertion that the minimal number of Survey respondents reporting that
they did their primary food shopping in Egg Harbor Township somehow
demonstrates their affinity for Longport is negated by the fact that there are no food

markets of any appreciable size in Longport.

Similarly, the assertion that the overwhelming number of respondents shopping in Margate
and Somers Point reflects a dissatisfaction for Egg Harbor Township is more likely due
to the fact that the food stores closest to Seaview Harbor are the ACME and Shop Rite

in Somers Point and a WaWa convenience store and Cassel's supermarket in Margate.

The record does not support a contention that the location of food shopping

represents a social detriment. People shop where it is most convenient.

Finally, Petitioners' shopping habits will not change should deannexation occur.

122 Exhibit B-87
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B. Petitioners' assertion that the overwhelming number of Survey respondents reporting
that they attend Church in Longport'?® somehow demonstrates their affinity for
Longport and/or that the minimal number of Survey respondents reporting that they
attend in Egg Harbor Township somehow reflects a dissatisfaction for Egg Harbor
Township is more likely due to the present religious makeup of Seaview Harbor's
residents than an affinity / lack thereof for a particular municipality.

Places of Worship in Longport are the Roman Catholic '‘Church of the Epiphany' and
the Episcopalian 'Church of the Redeemer'. Accordingly, only Catholics and
Episcopalians can worship in their denomination in Longport.*?* A (limited) sampling
of Places of Worship in proximity to Seaview Harbor finds that individuals of other

faiths seeking services would need to attend Places of Worship as follows:

FAITH ATTEND

Jews Depending on denomination, Margate, Ventnor, Northfield or Atlantic City

Muslims English Creek Avenue in Egg Harbor Township or Atlantic City

Presbyterians Ocean Heights Avenue in Egg Harbor Township, Pleasantville or Ocean City
Baptists West Jersey Avenue or Oce'an Heights Avgnue in Egg.Har.bor Township,

Linwood, Northfield, Pleasantville or Atlantic City
Methodists Zion Road in Egg Harbor Township, Northfield, Pleasantville or Ocean City
Greek Orthodox Ridge Avenue in Egg Harbor Township or Atlantic City

Hindus Atlantic City, Absecon or Galloway Township

Report Table B

Accordingly, Survey responses do not demonstrate an affinity for worshiping in
Longport as much as they demonstrate that respondents are Catholic or
Episcopalian who worship where it is most convenient. In fact, the wording of the
Survey question ~ "Where do you attend Church?" [emphasis added] ~ suggests a
lack of expected respondents who may worship in temples, synagogues, mosques,
meeting rooms or other Places of Worship. Were Seaview Harbor residents to be of

other faiths, different Survey responses would be expected.

123 Total responses exceed 100%, suggesting that residents worship in multiple municipalities.

124petitioner Barbara Goldstein, a "long-time resident of Seaview Harbor", testified that she attends Praise Tabernacle Church in
Egg Harbor Township.
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While attending Church in Longport might be a significant issue for the current
residents of Seaview Harbor, this may not continue as the neighborhood organically
transforms over time. While any adjustment of municipal boundaries will be
permanent, the impact is only guaranteed to favor the current residents ~ and
perhaps only the Catholic and Episcopalian residents ~ of Seaview Harbor; and may

end up being of no benefit to future residents.

Finally, Petitioners' Places of Worship will not change should deannexation occur.

C. Petitioners' assertion that the low number of Survey respondents reporting that they
frequent restaurants in Egg Harbor Township or that the large percentage of
respondents who reported dining in Margate, Somers Point, Atlantic City and
elsewhere!?® is somehow a reflection on Egg Harbor Township is more likely a
recognition of the sheer volume and variety of restaurants outside of Egg Harbor

Township than it is an expression of affinity / lack thereof for a particular municipality.

The record does not support a contention that the location of restaurants represents
a social detriment. People eat where it is enjoyable, and will travel great distances

for a good meal.1?6

Finally, Petitioners' dining habits will not change should deannexation occur.

D. Petitioners' assertion that the large number of Survey respondents reporting that
they 'normally socialize' in Longport and the low number of respondents reporting
that they socialize in Egg Harbor Township demonstrates an affinity for Longport and
not Egg Harbor Township is credible. However, the numbers also support an affinity
with Margate (68%), Ocean City (41.33%) and Somers Point (28%) which, when

taken collectively, far outnumber Longport.*?”

125 Total responses exceed 100%, suggesting residents dine in multiple municipalities.

126 |nterestingly, Exhibit S-67 notes that New Jersey Magazine's 2010 Summer guide lists the top attraction in Longport as the Caffe
Luciano restaurant ~ which is located in Seaview Harbor in Egg Harbor Township.

27 Total responses exceed 100%, suggesting residents socialize in multiple municipalities.
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Reasons for favoring municipalities other than Egg Harbor Township include the ability
to enjoy their beaches, nightclubs, bicycling opportunities, races and summer activities.
While Egg Harbor Township can boast of many, if not all, of these offerings, the

amenities offered by southern New Jersey's oceanfront communities are renowned.

Longport Mayor Russo advised Seaview Harbor residents to "begin socializing in
Longport" [emphasis added], combined with Mr. McGlinchey's statement wherein he
did not refute the Mayor's sentiment but added that "the mayor felt our community
should mingle with the residents of Longport in an effort to make our presence known'28
is compelling evidence to suggest that the level of socializing that Seaview Harbor's

residents do in Longport may not be as significant as the Board is being asked to believe.

Ms. Cuviello's statement that Seaview Harbor residents "primarily rely on Longport" for
"amenities, social clubs, entertainment and other similar items"'2° does not account for
Survey responses indicating facilities in Margate, Somers Point, Ocean City, Atlantic

City and other neighboring municipalities and is therefore somewhat misleading.

Finally, Petitioners' social habits will not change should deannexation occur.

Petitioners' assertion that a large number of Survey respondents reporting the use of
medical facilities in Somers Point and elsewhere!*® somehow demonstrates a
dissatisfaction with Egg Harbor Township is belied by the fact that Shore Medical
Center'®! is located in Somers Point, and that medical offices typically locate in

proximity to hospitals.

The record does not support a contention that the location of medical offices
represents a social detriment. The choice of a medical provider is not location-

dependent, and people will travel great distances to see their doctors.

128 Exhibit B-87

129 Exhibit S-64: pp. 21-22

130 Total responses exceed 100%, suggesting residents utilize medical services in multiple municipalities.

131 Formerly Shore Memorial Hospital
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Finally, as with many of the issues raised by Petitioners’, the ability to access

medical services will not change should deannexation occur.

F. Petitioners' assertion that the overwhelming number Survey respondents reporting that
they did not utilize the library, parks or recreation facilities in Egg Harbor Township, as
well as the testimony that Seaview Harbor residents utilize the Longport and Ocean
City Library and that their children participate in sports and recreation programs in
Margate and Somers Point as well as in Egg Harbor Township!32.133134 demonstrates a

lack of affinity for Egg Harbor Township is credible.

However, as with other Petitioners' assertions, the record does not support a contention
that the non-Township location of these amenities represents a social detriment. The
reasons for favoring municipalities other than Egg Harbor Township for recreation

include proximity to Seaview Harbor as well as the particular amenities that are offered.

Again, as with many of the issues raised by Petitioners', access to these amenities

will not change should deannexation occur.

G. Testimony from long-time Seaview Harbor residents as to their feeling a part of
Longport but not Egg Harbor Township are credible. Conversely, similar testimony
from residents who moved to Seaview Harbor more recently and who therefore could
not have developed the deep ties to either Egg Harbor Township or Longport are
less credible.

H. Testimony from Petitioners who testified as to their love of the shore and Seaview
Harbor and who do not think of Egg Harbor Township as a seashore community,
while credible, would seem to be motivated by a sentimental attachment to their

neighborhood. As suggested by the Supreme Court in West Point Island, sentiment

is not a valid motivation in the context of municipal deannexation.

132 petitioner Virginia McGlinchey
133 petitioner John Seiverd.

134 Non-Petitioners but Seaview Harbor residents Lynne Fiori & Sandra Redding.

Page |98

“WALBERG
ENGINEERS




REPORT of FINDINGS
PETITION for DEANNEXATION
SEAVIEW HARBOR

EGG HARBOR TOWNSHIP
Atlantic County, New Jersey

This same motivation ~ leading to Petitioners' to view Seaview Harbor as "unique within
the boundary of Egg Harbor Township" ~ would appear to correlate with the Court's
sentiment in Avalon Manor. While specifically addressing the value of the Avalon Manor
community, Judge Perskie suggested that deannexation of such a community would
have "implications for the Township's 'social diversity' and 'prestige and social standing'
such that 'the loss of such a... sector of the municipality of necessity would inflict a
significant 'social injury' on the Township and its ability to continue to attract the kinds of

residents - desirable in any community ~ that have successfully developed Avalon Manor".

I. Evidence of the contribution that Seaview Harbor's residents have had on the
development and governance of Egg Harbor Township as it transitioned from a rural-
to-suburban municipality cannot be underestimated. And while current participation

may not equal the levels of past years, this need not continue.

Seaview Harbor boasts a proud tradition of civic involvement, including, but not
limited to, successfully lobbying the Township for public sewer;'% traffic light at the
intersection of Route 152 and Hospitality Drive;'%¢ and having trash pickup days

moved from Wednesdays to Mondays*®’.

135 Testimony of Non-Petitioner but Seaview Harbor resident Kevin Kohler & Petitions' financial expert Steven Ryan.

136 Exhibit S-71: 1993 Letter from the Township to the New Jersey Department of Transportation (“NJDOT”) requesting increased
street lighting on N.J.S.H. 152

Exhibits B-69, B-70, B-71, B-72 & B-73: Packet of correspondence between the Township and NJDOT (dated between 1990 and
1994) regarding the Township’s request for a traffic control light at the intersection of N.J.S.H. 152 and Seaview Drive. Includes
Township Resolutions 300-1990, 269-1994 and 55-2003 whereby:

o NJDOT initially denied the request, stating that their analysis finds that a light at this location is not warranted.

e The Township repeatedly attempts to persuade NJDOT of this need.

e NJDOT approves the request (2003), with the Township committing to fund the electrical costs for the installation.

Exhibit S-82: 2000 Seaview Harbor Community Association Newsletter stating that “the Club was unsuccessful in getting the
Township to put a traffic light at the east entrance to community”.

Exhibit S-101:

e 2008 Seaview Harbor Community Club minutes stating “the Township has given authorization to install a light fixture at Sunset
and Hospitality”, and that “the Club will pick up the cost of same”.

e 2009 Seaview Harbor Community Club minutes stating “the Township has installed a streetlight at the intersection of Sunset
and Longport Blvd. at no cost to the residents. A letter will be sent to the Township thanking the Mayor and Council for their
consideration to the Community."

Exhibit B-85: 2009 Letter from the McGlinchey’s thanking the Township for the traffic light.

137 Exhibits S-81 & S-101
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Indeed, this deannexation process represents Petitioners participation in the

Township's civic affairs and may lead to increased civic involvement into the future.

J. The sentiment expressed by the Seaview Harbor grandparent that a 20-minute drive to
their grandchildren's Township school and home is somehow excessive!3® may rise to
the level of detriment if the child lived in Seaview Harbor and grandparent was the
child's primary caregiver. As this does not appear to be the case, it cannot be said that

an occasional 20-minute drive to attend a school program constitutes a detriment.

K. The fact that certain Seaview Harbor children face a difficult situation because they
do not live in proximity to their friends and classmates ~ while regrettable and

distressing ~ must be viewed within the context of the choices made by the family:

1. Petitioner John Seiverd testified that his daughter attended preschool at the
Jewish Community Center (“JCC”) in Margate from 6 months to 5 years of age. For
kindergarten, he and his wife wanted to send their daughter to the Margate School
System, but were informed that Margate is outside of the Township's school

district, so this would not be possible.

They then explored sending her to the Dawes Avenue School in Somers Point,
but they (or their daughter) "didn't know anyone there". They then explored
Ocean City, "but couldn't afford it".

They then explored the Township's Slaybaugh Elementary School. As with the
Dawes School, they (or his daughter) "didn't know anyone there". Additionally,
the Seiverds viewed the Slaybaugh School as being "too big", with "no chance
that their daughter could do an activity in the school". Additionally, given the
amount of time they were purportedly told that their daughter would have to
spend on the bus, they elected against this school.

As a result, they are sending their daughter to St. Joseph's school in Somers
Point. Mrs. Seiverd drives her to school.

138 Exhibit S-14
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One of ~ if not the ~ most important decisions that parents make is the location
where they wish to raise their family. Many factors ~ and tradeoffs ~ go into such
a decision, including, but certainly not limited to, the physical character of the
neighborhood, whether or not the neighborhood contains children or is likely to
contain children in the future, whether or not they desire a public or private
school education and, if the former, the quality of the public schools within the

municipality and the capture area of the neighborhood.

The Seiverds selected a unique waterfront community in which to raise their
family. However, this choice came with a tradeoff. Seaview Harbor does not ~ at
present ~ contain a larger number of school-aged children and is not in what
some would consider ‘close proximity’ to a school. As a result, the family was

forced to make certain choices when it came to educating their children.

a. Students attend the Margate JCC preschool from throughout the South
Jersey region. It was predicable that friendships made during their
daughter’s tenure there would be interrupted when it came time for her to go

to public school.

b. Children not knowing anyone in a new school is not uncommon and was
likely experienced by young Miss Seiverd on her first day at St. Joseph’s
School in Somers Point.

c. The size of the Slaybaugh Elementary School and resultant inability for their
daughter to engage in activities is not substantiated. While the class sizes in
Slaybaugh may not be as small as other local school systems,3° there was
no testimony as to what activities might have been desired and if-or-how Miss

Seiverd may have been excluded.

d. The time the Seiverds were purportedly told that their daughter would spend on

the school bus is countered by Mr. Seiverd’'s testimony that the Township’s

139 Slaybaugh class size is generally in the low-to-mid 20s.
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School System does not bus students from Seaview Harbor, electing instead to

reimburse parents $884 annually for expenses in transporting their children.140

3. Mrs. Cuviello incudes in her report a MapQuest analysis of the distances from
Seaview Harbor to the various Township Schools.!*! As relates to children from

Seaview Harbor, this analysis demonstrates:

e Distance to Slaybaugh Primary & Elementary Schools ~ Grades K - 3: 7.8 miles.
e Distance to Miller School ~ Grades 4 & 5: 11.3 miles.

e Distance to Fernwood Middle School ~ Grades 6 — 8: 10.8 miles.

e Distance to Egg Harbor Township High School: 9.8 miles.

An inquiry on this matter to Katerina Bechtel, Business Administrator and Board
Secretary for the Egg Harbor Township School District, revealed that the

Township currently buses students from Anchorage Poynte to Township schools.

Reported travel times are:

e Swift Primary & Elementary Schools4? ~ Grades K - 3: 6:55 a.m. pickup for
7:15 a.m. drop-off: 20 minute travel time.43

e Miller School ~ Grades 4 & 5: 8:10 a.m. pickup for 8:30 a.m. drop-off: 20
minute travel time.

e High School: 6:50 a.m. pickup for 7:20 a.m. drop-off: 30 minute travel time.

For Seaview Harbor children, Mrs. Bechtel indicates an additional 5 minute travel

time should be added.

140 Exhibit B-113 / F-1
141 Exhibit S-64: p.30

Distances to the Davenport Primary and Elementary Schools ~ Grades K — 3: 12.1 miles and the Alder Avenue Middle School ~
Grades 6 — 8: 11.7 miles are not relevant since Seaview Harbor children would not be expected to attend these schools.

142 presumably, Seaview Harbor students would attend this school and not Slaybaugh. However, since Swift and Slaybaugh are
located next to each other, no change in travel time would occur.

143 This 40-minute daily bus time (20 minutes to & 20 minutes from school) is considerably less than the 1.5 hour time as testified by
Petitioner John Seiverd.
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A MapQuest analysis of the distances / travel times from Seaview Harbor to:

e The Ross Elementary School in Margate: 2.4 miles & 7 minutes.

e The Tighe Middle School in Margate: 2.6 miles & 7 minutes.

Historically, Longport students attended Atlantic City High School. The Borough
recently entered into a send / receive relationship with the Ocean City School
System whereby families can now chose to send children to either Atlantic City
High School or Ocean City High School.

MapQuest reports the distance / travel time from Seaview Harbor to Atlantic City

High School as 7 miles and 18 minutes.

There are 2 routes from Seaview Harbor to Ocean City; the closest being via the
Ocean Avenue toll bridge144 and the other being the 9" Street causeway, which
has no tolls. A MapQuest analysis of these distances / travel times from Seaview

Harbor finds:

e Seaview Harbor to Ocean City High School via Ocean Avenue toll bridge: 3.6
miles & 9 minutes

e Ocean City High School via 9™ Street Causeway: 7.2 miles & 13 minutes.

A summary of these travel distances is found on Report Table C.

‘ SCE?)](-)LS MARGATE / OCEAN CITY / ATLANTIC CITY SCHOOLS
Elementary School | 25 minutes 7 minutes
Middle School 25 minutes 7 minutes
18 minutes to Atlantic City High School
High School 35 minutes 9 minutes to Ocean City High School via the Toll Bridge
13 minutes via to Ocean City High School via the 9t Street Causeway

Report Table C

144 Tolls are $1.50 per trip. Discount tickets are available to reduce the per-trip toll to $1.20 per trip.
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This office concurs that the Township’s schools are further away from Seaview
Harbor than the schools in Margate / Ocean City / Atlantic City. The impact on
the younger children spending longer commute times to school is something that

mist be weighed by each individual family.

As discussed, proximity to schools is one of the many factors that parents must
weight when selecting a home. Such choices often come with tradeoffs. We do
not believe that a 25 minute bus ride to/from school is a tradeoff that rises to, in
the words of Ms. Cuviello, a “significant detriment to the social well-being” of

Seaview Harbor.

L. While "cultural" and "intellectual activities" were not specifically addressed during the
hearing process, one can extrapolate from Petitioners' testimony that a lack of
participation in the Township's social network would extend to these pursuits, and
that such lack of participation could be attributed to Seaview Harbor's distance from

the Mainland portion of the Township.

3.2.4 RVW RECOMMENDATIONS

In its decision in Ryan, the Court considered the kind of evidence that may be relevant to
the issue of 'social detriment' in the context of a deannexation hearing; suggesting that

social detriment might be found in:

e acommunity's being deprived of the petitioner's participation in the
religious, civic, cultural, charitable and intellectual activities of the
municipality;

o their meaningful interaction with other members of the community;

o their contribution to its [the host community's] prestige and social
standing;

o the part they play in general scheme of their municipality's social
diversity; and

e (conceivably) the wholesome effect their presence has on racial
integration.
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In presenting these factors, the Court stressed that the foregoing:

are, of course, values which undergo change with the times and are
accorded different weight depending in part on the composition of the
community and its governing body.

With Ryan as context, the following is offered:

A. Petitioners' Participation

1.

Egg Harbor Township has not been deprived of Petitioners’ participation in the

religious, civic, cultural and intellectual activities of the municipality.

Historically, residents of Seaview Harbor have been exceedingly active in the
Township's civic affairs. The fact that the residents do not appear interested in
participating in the Township's religious, cultural or intellectual activities, while
disappointing (and to an extent disturbing), does not rise to the level of detriment.

To the extent that Seaview Harbor residents contribute to the Longport Volunteer
Fire Company, Longport Ambulance Squad and the Longport Police Department!4®
and not the Township's Fire, Ambulance and Police, Egg Harbor Township is being

deprived of Petitioners’ participation in the charitable activities of the municipality.

Petitioners are not being deprived of the ability to participate in the religious,

civic, cultural, charitable and intellectual activities of Egg Harbor Township.

a. The fact that current residents of Seaview Harbor attend religious services in
Longport appears to be more an accident of denomination as opposed to an

inherent defect due to proximity or location.

b. Currently, Seaview Harbor residents participate in the Township's governing

Body, Planning Board and Economic Development Commission. While not at

145 Exhibit S-14
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the level of prior years,'® residents desiring to participate could seek

appointment if they so desired.

c. The contributions that Seaview Harbor residents make to Longport’'s
Volunteer Fire Company and Police Department is a recognition that
Longport is the first responder to emergency situations at Seaview Harbor
under Mutual Aid, and not the result of being deprived of the opportunity to

contribute to Township-based charities.

d. As referenced by numerous Petitioners, Seaview Harbor is an older
community that does not contain a large number of school-aged children.4’
As such, any detriment to social well-being experienced by the few families

with children, if at all, would not extend to the entire community.

e. The only references to "cultural® or "intellectual activities" made during the
hearing process were comments made by Petitioners regarding their children's /

grandchildren's attending / not attending Township schools. Within this context:

i. The sentiment expressed by the Seaview Harbor grandparent that a 20-
minute drive to their grandchildren's Egg Harbor Township school and
home is somehow excessivel*® may rise to the level of detriment if the child
lived in Seaview Harbor and grandparent was the child's primary caregiver.
As this does not appear to be the case, it cannot be said that an occasional

20-minute drive to attend a school program constitutes a detriment.

ii. The fact that certain Seaview Harbor children face a difficult situation
because they do not live in proximity to their friends and classmates does

constitute a social detriment ~ albeit one based on the choice of

146The reason that civic participation is less than historical levels may be attributable to a combination of a reduced number of
residents making Seaview Harbor their permanent / full-time residence (57.33% of Survey respondents reported that they are not
full-time residents of Seaview Harbor) and a lack of desire on the part of the full-time residents to serve.

147 Ms. Cuviello reports 9 children in 5 households. (Exhibit S-64: p. 19)

148 Exhibit S-14
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neighborhood and schools made by the children’s parents, and one that

will not change should deannexation occur.

4. Petitioners’ testimony suggests that they are not being deprived of their ability to
participate in the religious, cultural, charitable or intellectual activities of Longport.
However, their Egg Harbor Township residency does prohibit them from voting in

Longport’s elections and from participating in certain of the Borough's civic offerings.

Petitioners' testimony supports their lack of meaningful interaction with other

members of the Township community.

In discussing the impact that deannexation would have on the ‘contribution to
prestige and social standing' of the host municipality, the Avalon Manor Court found
that the loss of the "intangible enhancements to the municipality of one of its nicest

areas constituted a "significant injury"” to the well-being of the Township.

The record is replete with Petitioners' statements and exhibits regarding the
uniqueness of Seaview Harbor.14® Conversely, with the exception of the restaurant,
Seaview Harbor's amenities are not open to the public and the lone public event in

testimony is the use of the community's private beach for lifeguard races in 2014.1%°

At issue for the Board is whether or not the loss of Seaview Harbor will constitute a

loss of the "intangible enhancements" of the Township.

149 Non-Petitioner but Seaview Harbor resident Ed McGlinchey testified with pride that all Seaview Harbor homes have boat slips.

Petitioner Joseph Stewart testified:

e That residential living is permitted at the Seaview Harbor Marina between April and October, and that residents use the marina
as second home and resort.

e That he believes that there is only one other marina in Egg Harbor Township.

Petitioners'
McCullough

150 Exhibit B-81

Exhibit S-67 includes statements from Township Mayor and Seaview Harbor resident Mayor James "Sonny"
pointing to the uniqueness of Seaview Harbor

It's wonderful... it's the best of both worlds.... A lot of people don’t understand.
They think Egg Harbor Township is an inland community, but we have more
waterfront than any other municipality is South Jersey.

It's great living in Seaview Harbor,... and | think people living in Anchorage Poynte
feel that way as well. West Atlantic City is the same way "People out there
powersail, fish and have beautiful sunsets. Egg Harbor Township is very lucky”.
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D. As detailed in Report Table D, Seaview Harbor residents are older, less racially
diverse and more affluent than their Township counterparts. Accordingly, while
Seaview Harbor does not exert, in the words of the Ryan Court, a “wholesome effect
on racial integration”, it does play a part in “the Township's economic diversity”.

CENSUS TRACT 135,
ESTIMATED MEDIAN AGE S RSO TR (Blocks 1065, 1066 & 1067 Only
(Less Seaview Harbor) " .
= Seaview Harbor)
Total / Both Sexes 40.4 55.5
Male 40.8 55.2
Female 411 56.3

EGG HARBOR TOWNSHIP CENSUS TRACT 135,
ESTIMATED MEDIAN HOUSEHOLD (Less Seaview Harbor) (Entire Tract Including Seaview Harborist)

INCOME $70,875 $84,671

Total: 42,720 170
White Alone 28,978 67.8% 126 74.1%
Black or African American Alone 4,479 10.5% 44 25.9%
American Indian & Alaska Native Alone 112 0.3% 0
Asian Alone 4,074 9.5% 0
Native Hawaiian & Other Pacific Islander Alone 85 0.2% 0
Some Other Race Alone 2,502 5.9% 0
Two or More Races: 2,490 5.8% 0
Two Races Including Some Other Race 905 2.1% 0
Two Races Excluding Some Other Race, & 1,585 3.7% 0
Three or More Races

Report Table D154

151 Census data for this analysis is not available at the Block level. Accordingly, this figure includes the entirety of Census Tract 135
and therefore, based on the assumption that Median Household Income in Census Tract 135 is less than that of Seaview Harbor
(derived from visual survey of Seaview Harbor and other areas of Census Tract 135), suggests an underestimation of Seaview
Harbor’'s Median Household Income.

152 2008-2012 American Community Survey 5-Year Estimates: RACE (B02001). Percentages manually calculated.
153 Census data for this analysis is not available at the Block level. Accordingly, this figure includes the entirety of Census Tract 135.

154 Census Bureau mapping of Atlantic County is included herein as Report Exhibits R-1 & R-1A. Detailed Census statistics are
included herein as Report Exhibit R-2.
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E. Finally, non-Petitioner but Seaview Harbor resident Ed McGlinchey, when testifying

as to social injury, stated:

Social injury? Can't say “injury”. But our connection is with Longport,
not Egg Harbor Township.

At issue before the Planning Board is whether or not Seaview Harbor's connection
with Egg Harbor Township is 'detrimental to the... social wellbeing of a majority of
the residents' of Seaview Harbor. Petitioners contend that it is, and to support

their contention have testified at length and submitted numerous Exhibits.

This office finds and recommends that certain testimony and Exhibits presented
by Petitioners evidences issues that negatively impact their lives. Other
testimony and Exhibits presented by Petitioners however, either bear no
connection to Seaview Harbor being a part of Egg Harbor Township or represent

impacts that would in no way change should deannexation be granted.

The various elements of purported social detriment presented by Petitioners ~
while fully within the framework established by the New Jersey Supreme Court in
Ryan ~ may be, individually, irritations and inconveniences. Taken collectively,
these elements may work to negatively impact Petitioners' lives. However, it is
recommended that they do not establish the kind of long-term, structural, and
inherently irremediable "detriment” the legislature had in mind when enacting the

Deannexation Statute.
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3.3 EcoNomMmiIC INJURY

Petitioners assert they are harmed economically due to their Egg Harbor Township

address.

3.3.1 PETITIONERS’ TESTIMONY

A. The increases in taxes experienced by Petitioners in Egg Harbor Township
represents an economic injury to the property owners. Their property tax bills, both

prior-to and after the Township's 2013 property tax reevaluation, are too high.*>®

A more in-depth discussion of taxes is presented in 83.7 herein.

155 Eight of the 64 freeform responses to the Public Opinion Survey (12.5%) included taxes among their reasons for seeking
deannexation.

Petitioner John Dabek testified that if his home were located in Longport, he would save $13,000 in taxes.

Petitioner Virginia McGlinchey testified:

e her house is assessed at $801,600 and her taxes are $22,500, which represents a 208% increase from prior to the revaluation.
o there are "many homes in Seaview Harbor are in foreclosure. "Even the Mayor has to sell his house"... Taxes are too high...."

Exhibit S-39, submitted by Mrs. McGlinchey, states that "Trying to sell our homes is going to be extremely difficult with the fact other
buyers might be reluctant to buy homes with such high taxes, especially when they can go to other beach / shore towns like

Longport, Ocean City, Somers Point, Margate and most other shore communities and pay less and get more services for their taxes”.

An undated resolution presumably of the Seaview Harbor Community Association (Exhibit S-81) stated that Seaview Harbor
residents pay highest taxes in the Township but receive least amount of services.

Minutes from the Seaview Harbor Community Club (Exhibits S-10, S-82 & S-101) link high taxes, lack of services and a desire to
deannex from Egg Harbor Township.

March 2011 minutes from the Seaview Harbor Community Club (Exhibit S-101) included a desire to have taxes lowered by 75%
and for the provision of free water and sewer service.

Exhibit B-86 purports to be notes from a phone conversation between Petitioner Ed McGlinchey and Township Administrator
Peter Miller wherein Mr. McGlinchey confirmed that high taxes post-revaluation were the motivation for seeking deannexation.

Non-Petitioner but Seaview Harbor resident Dian Debek cited an increase in taxes and a lack of services as reasons she is
supporting the deannexation petition.

Non-Petitioner but Seaview Harbor resident Dave Filarski cited an increase in taxes as the reason he is supporting the
deannexation petition.

Non-Seaview Harbor but Township resident Lucy Bird cited her belief that Petitioners are seeking deannexation "to obtain a more
favorable tax rate".

Non-Petitioner but Seaview Harbor resident Larry Berkowitz stated that taxes "are out of hand" and that this is "not good for
land values".

Non-Petitioner but Seaview Harbor resident Linda Berger stated that deannexation "is about taxes, to a point" as a reason she is
supporting the deannexation petition.
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B. The tuition that residents are forced to pay to send a child to a private school
because the Township Schools are too far away represents an economic injury to

parents with school aged children.56

C. Address confusion causes financial harm.’

D. Egg Harbor Township does not participate in the Federal Community Rating System
("CRS") program whereby property owners receive flood insurance premium
discounts at various thresholds depending on the level of flood mitigation and other

efforts by their municipality.%®

To demonstrate that the Township is one of very few New Jersey municipalities
participating in the CRS program, Petitioners submitted an undated map purportedly
from a CRS website depicting municipal participation in New Jersey*® as well as other

tables from CRS-related websites!® evidencing the Township’s lack of CRS patrticipation.

Petitioners assert that, as a result of Egg Harbor Township’s non-participation in the
CRS program, Township residents pay an average flood insurance premium of
$968.45,61 which is considered by Petitioners as being too high. Conversely,
Longport does participate and has achieved a 25% discount rating (the average

Longport flood insurance premium was not included in Petitioners’ Exhibits).

1% petitioner John Seiverd testified that (2013) tuition for St. Joseph’s School in Somers Point was $7,550 and $15,600 for St.
Augustine School in Richland (Exhibit S-16).

157 Respondents to the Survey indicated:

e They were denied a Macy's Credit Card because they used the Longport address and zip code and were told “the address did
not exist”.

e They received a “nasty” notice from the Sewerage Authority regarding non-payment of a sewer bill that was never received
because it was sent to an Egg Harbor Township address.

1%8 petitioner Scott Kinney testified that he would pay 25% less in Flood Insurance premiums if his house were in Longport.

Petitioner Amy Frick testified that the new FEMA flood insurance rates "are going to hit 2" homeowners [such as a number of
Seaview Harbor owners] dramatically".

Additional documentation demonstrating the benefits of the CRS program were submitted as Exhibit S-76 & Exhibit S-77.
159 Exhibit S-61

160 Table 3: Community Rating System Eligible Communities: Effective May 1, 2014 (Exhibit S-78) & Table 3: Community Rating
System Eligible Communities: Effective October 10, 2014 (Exhibit S-88)

161 Exhibit S-87

Page |[111

“WALBERG
ENGINEERS




REPORT of FINDINGS
PETITION for DEANNEXATION
SEAVIEW HARBOR

EGG HARBOR TOWNSHIP
Atlantic County, New Jersey

3.3.2 TOWNSHIP RESPONSE

A. In response to Petitioners' assertion that the increases in taxes experienced by
Petitioners represents an economic injury to the property owners, Township
Administrator Peter Miller noted simply that seeking lower taxes is not a permissible

justification for deannexation.16?

B. Mr. Miller did not address the issue of resident tuition payments for private schools.

C. Issues related to address confusion and the impact on mail delivery are detailed at

length in 83.1 herein.

D. Flood Insurance

1. Inresponse to Petitioners’ assertions that the Township did not participate in the
CRS program, Mr. Miller submitted an October 2014 FEMA Community Status
Book Report'®3 which shows the Township participating in the National Flood
Insurance Program (“NFIP"). While not providing the subsidized / discounted
flood insurance rates of the CRS, the NFIP “aims to reduce the impact of flooding
on private and public structures... by providing affordable insurance to property
owners and by encouraging communities to adopt and enforce floodplain
management regulations. These efforts help mitigate the effects of flooding on
new and improved structures. Overall, the program reduces the socio-economic
impact of disasters by promoting the purchase and retention of general risk

insurance, but also of flood insurance, specifically”.164

2. Mr. Miller testified that the Township’s participation in the CRS program was first
raised as one of the recommendations of the Township’s July 2000 Master Plan

and again as part of the November 2000 Township-wide Flood Mitigation Plan. 16°

162 R: /an

163 Exhibit B-39
164 www.fema.gov/national-flood-insurance-program

165 Exhibits B-2 & B-94 respectively
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Mr. Miller testified that the Township began to explore entering into the CRS
program “in the 2000-2002 timeframe” but found the cost of entry to be outweighed
by the [then] relatively low flood insurance premium savings that could be expected
by the [then] very small number of eligible Township homeowners.*6¢

3. Mr. Miller testified that the number of New Jersey municipalities participating in the
CRS program was not as large as Petitioners’ assert. In support of this testimony,
Mr. Miller submitted what he stated was a complete version of S-61 ~ which

included legends and explanatory notes missing from Petitioners’ Exhibit.%6”

New Jersey
MFIF Community Rating System Participation
Based on Flood Insurance Policy Count
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Exhibit S-61 Exhibit B-42

166 Mr. Miller testified that, at the time, most residents flood insurance premiums were $500.00 and that 400 homeowners were
eligible for participation. The CRS program provides flood insurance premium discounts in 5% intervals, with the first 5% inuring
upon program entry and subsequent 5% discounts earned upon the Township achieving certain benchmarks under the program.
Accordingly, each of the 400 eligible homeowners would receive a $25 discount upon entry into the program, for a total savings of
$10,000. When weighed against the $15,000 expenditure the Township would be required to invest to enter the program, the
Township decided not to move forward with participation.

No information was provided as to the municipal costs required to achieve subsequent 5% premium discounts.

167 Exhibit B-42, accompanied by Exhibit B-41
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Mr. Miller testified that the legends and explanatory notes on Exhibit B-42
indicate participation in the NFIP ~ not the CRS ~ program, and that testimony
based on S-91 suggesting that Egg Harbor Township’s lack of CRS participation ~
when viewed against the number of participating New Jersey coastal
municipalities ~ somehow evidences the Township’s negligence toward Seaview

Harbor is misleading at best.

Further, B-42 depicts the top 50 CRS-participating municipalities based upon
flood insurance policies [then] in place; ranging from 17,000 to 1,034 CRS
participants. Accordingly, Egg Harbor Township, with its 400 eligible properties,
would not have been included on this map. The fact that only 59 municipalities
out of New Jersey’s 565 municipalities [then] participated in the CRS Program
demonstrated that Egg Harbor Township is not unique in its level of CRS
participation. Conversely, the fact that non-coastal municipalities participated in
the CRS Program proves that you don’t need to have intimate knowledge of the

needs of coastal homeowners to participate.

Mr. Miller testified that this information demonstrates that Seaview Harbor is not
being treated differently than other sections of other municipalities in the State.
Again, Petitioners’ interpretation of S-61 as evidencing the Township’s

negligence toward Seaview Harbor is misleading at best.

Finally, Mr. Miller testified that the complete version of S-91 / B-42 supports his
testimony that the Township participates in FEMA’'s NFIP program ~ further
clarifying that the Township, while historically not participating in the CRS program,

does recognize the need to address flood insurance for its property owners.

Returning to the CRS program, Mr. Miller testified that the Township’'s CRS
calculus had changed between 2008 and 2012. The combination of:

General increases in flood insurance premiums of about $50.00 to $60.00 on

average”, resulting in an average premium of $690.00 a year;

“WALBERG
ENGINEERS
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e The advent of the Biggert-Waters Flood Insurance Reform Act of 2012 (“Biggert-
Waters”), which, while extending the National Flood Insurance Program for 5
years, required the elimination of federal flood insurance subsidies; thereby
effectively removing flood insurance discounts from structures built prior to the
first Flood Insurance Rate Maps (1983*) that had not been substantially
damaged or improved and bringing flood insurance premiums to market
pricing.*%8 Premiums ascribed to Biggert-Waters were projected to be $6,000.00
or $7,000.00 if the Township did not participate in the CRS Program.

e Superstorm Sandy in 2012, which profoundly changed the flood insurance

universe for coastal communities.

Mr. Miller testified that these events changed the impact of the CRS program

such that it became beneficial for the Township to pursue.

168 Under Biggert-Waters, and pertinent to Egg Harbor Township / Seaview Harbor:

e Commencing January 1, 2013, subsidies and discounts for homeowners with subsidized insurance rates on non-primary
residences would see a 25% flood insurance premium rate increase until the rates achieved full-risk rate status.

e Commencing October 1, 2013, subsidies and discounts for owners of:
0 business properties with subsidized premiums;
0 severe repetitive loss properties consisting of 1-4 residences with subsidized premiums;
0 any property that has incurred flood-related damage in which the cumulative amounts of claims payments exceeded the fair
market value of such property;
o Not insured as of the date of enactment of Biggerts-Waters;
o With a lapsed NFIP policy;
o That has been purchased after the date of enactment of Biggerts-Waters;

would see a 25% flood insurance premium rate increase until the rates achieved full-risk rate status.

e Commencing late-2014, subsidies and discounts for other property would see a 20% flood insurance premium rate increase for
5 years until the rates achieved full-risk rate status.

Biggert-Waters was substantially amended by the Homeowner Flood Insurance Affordability Act, adopted in or about March 2014,
which, in pertinent part:

e Limits yearly premium increases to an average of 15% per year for each of the 9 property categories listed by FEMA while
stipulating that no individual policyholder pay an increase of more than 18% per year.

e Reinstates the flood insurance program's grandfathering provision, meaning homes that complied with previous flood maps
would not face large increases when new maps show greater risk of flooding.

e Ends a provision that required an immediate increase in actuarial levels when a home changes ownership, and thereby slowing
home sales in communities designated ‘high risk’ by FEMA flood maps.

e Provides refunds of premiums for people who purchased homes after Biggert-Waters became law and subsequently found that
the change in ownership marked a sudden end to subsidized flood insurance premiums -- resulting in dramatic increases when
policy renewals were due.

However, in Biggert-Waters to eventually make the NFIP self-sufficient by moving toward actuarial rates remain.

(NOLA.com | Times-Picayune March 13, 2014)
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Beginning in October 2013, the Township, through its municipal Engineer,
commenced the process to have the municipality entered into the CRS program.
This included having the engineer become a Certified Floodplain Manager, making
the appropriate applications to the Federal Emergency Management Agency
(“FEMA”), coordination with NJDEP and efforts to bring non-complying structures
into conformance with FEMA regulations. Since that time the Township has been

diligently pursuing CRS Certification.6°

3.3.3 RVW FINDINGS

A. The property taxes paid by each Petitioner are based on the tax assessment of their
individual lots multiplied by the municipal tax rate for a given year. Tax
Assessments, in turn, are (generally) based on the sales prices of comparable
properties in proximity to the property being assessed (adjusted for certain physical
features such as size of lot, number of bedrooms, age, etc.) while municipal tax rates
are a combination of the municipal Local Purpose Tax, School Tax, County Tax, and
in Egg Harbor Township, the Local Open Space Tax, County Library Tax, County
Health Tax and County Open Space Tax. Finally, tax rates are a simple
mathematical formula of the amount of funds a public entity requires to operate
(factoring fees, grants and other non-tax revenue) divided by the number of taxable

properties within a particular jurisdiction.”°

While a user-fee and not a tax (per se), Township property-owners also pay the Egg
Harbor Township Municipal Utilities Authority for the transmission of sanitary sewer
effluent. Seaview Harbor residents also pay the Seaview Harbor Water Company*’*

for potable water.

169 Exhibits B-40, B-91, B-92, B-93 & B-94

At the Deannexation hearing of March 2015, Mr. Miller’s testified that CRS designation was expected by May 2015. An inquiry to
Mr. Miller attendant to this Report of Findings revealed that the Township is “currently on track for May 2016 according to FEMA.
It turns out they [FEMA] were overwhelmed with applications for the CRS program following Biggert-Waters and Superstorm
Sandy”. Mr. Miller stated that he “would not be surprised if they [FEMA] pushed us back to October 2016 due to their current
volume. They only approve entry in or an upgrade in May or October annually.”

170 | eon Costello, CPA, RMA of Township Auditor Ford-Scott & Associates LLC

11 Recently sold to Aqua New Jersey (Exhibit S-109)
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While an in-depth discussion of taxes is presented in 83.7 herein, testimony and
Exhibits demonstrate that the substantial increase in Petitioners’ property taxes
occurred after the 2013 Township-wide revaluation,'’> and that such increase far
outpaced the 7.4% increase in the Township’s Local Purpose Tax and the 2.9%
increase in the Township School Tax between 2009 and 2015.1® As such, the tax
increases seen by Petitioners is more attributable to an increase in Seaview Harbor
assessments than increases in tax rates. Since tax assessments are based on
market conditions, the properties in Seaview Harbor (and the Township as a whole)

are ~ theoretically'™* ~ now assessed at true market value.

The cause of the tax increase notwithstanding, Petitioners will see a decrease in their
property tax bills if they were to deannex from Seaview Harbor and annex to Longport.1’®
As such, Petitioners’ Egg Harbor Township residence ~ as opposed to a

Longport residence ~ does result in economic injury.

B. As detailed in §3.2.3 K| herein, while the tuition paid by at least one Petitioner to
send his child to private school may be an economic burden, such burden has more
to do with an individual family’s choice of schooling than the Egg Harbor Township

location of Seaview Harbor.

C. It would appear that confusion over Seaview Harbor's address does result in some
measure of difficulty that relates to bills and other economic issues. While such
difficulties are no-doubt annoying and inconvenient and perhaps embarrassing, no
evidence of financial harm has been submitted. As detailed elsewhere in this Report
of Findings, such issues likely can be ameliorated ~ if not fully cured ~ by educating

individuals as to Seaview Harbor's correct municipality and Zip Code.

172 Exhibit B-116: p. 23
173 Exhibit B-116: p. 9

174 Market conditions are ever-changing, making “true market value” a snapshot in time. Property owners are therefore permitted to
appeal their assessments annually to adjust for changes in market value.

175 Exhibit B-116: pp. 4 & 7
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D. In their attempt to portray the Township as negligent with respect to its
understanding of the needs of seashore / coastal communities, Petitioners
misrepresent the Township’s status vis-a-vis FEMA flood insurance programs. The
Township does participate in the federal National Flood Insurance Program and
was, at the time of the filing of the Petition and relevant testimony, actively
pursuing CRS Certification. Accordingly, Petitioners’ assertion that Egg Harbor
Township does not participate in the CRS program, while technically correct, tells
only half the story.

Prior to the Biggert-Waters legislation and Superstorm Sandy, CRS was not viewed
by the Township as being cost effective and was not raised as an issue by Seaview
Harbor residents'’®. When substantial increases in flood insurance premiums
became [what was then considered] inevitable, the Township commenced the

process for CRS Certification.

Petitioners assert that the Township’s average flood insurance premium of
$968.45%77 causes economic injury, and suggest that Longport's 25% CRS
discount!’® would cure that injury. However, no evidence has been submitted
indicating the actual flood insurance premiums paid by Seaview Harbor residents,
the actual premiums paid by the residents of Longport or if deannexation would

result in a premium reduction below the $968.45 level.

Exhibit S-87 (containing the $968.45 average flood insurance premium for Egg
Harbor Township) is a partial download of FEMA report Policy Statistics, New Jersey
as of 08/31/2014. S-87 includes Egg Harbor Township but not Longport. A
download of the report for this Report of Findings (updated by FEMA to 10/31/15) is

presented as Report Table E.

176 According to Mr. Miller, the only request for the Township to participate in the CRS Program originating from residents came from
residents of West Atlantic City.

17 Exhibit S-87

178 Exhibit S-88
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POLICY STATISTICS
NEW JERSEY
AS OF 10/31/201579
County Name Community Name Policies Insurance Written
In-force In-force whole $ Premium In-force
ATLANTIC COUNTY | ABSECON, CITY OF 152 $40,691,600.00 $130,451.00
ATLANTIC CITY, CITY OF 8,714 $1,543,912,900.00 $7,854,408.00
BRIGANTINE, CITY OF 7,334 $1,667,847,700.00 $5,049,457.00
BUENA VISTA, TOWNSHIP OF 26 $5,941,200.00 $25,712.00
BUENA, BOROUGH OF 4 $923,600.00 $4,743.00
CORBIN CITY, CITY OF 31 $7,478,900.00 $30,231.00
EGG HARBOR CITY, CITY OF 21 $4,958,900.00 $14,403.00
EGG HARBOR, TOWNSHIP OF 846 $196,514,200.00 $775,341.00
ESTELL MANOR, CITY OF 7 $1,884,000.00 $3,921.00
FOLSOM, BOROUGH OF 17 $4,122,400.00 $19,425.00
GALLOWAY, TOWNSHIP OF 152 $43,235,300.00 $77,075.00
HAMILTON, TOWNSHIP OF 203 $47,330,400.00 $221,000.00
HAMMONTON, TOWN OF 68 $12,231,000.00 $63,635.00
LINWOOD, CITY OF 287 $83,676,900.00 $209,785.00
LONGPORT, BOROUGH OF 1,456 $380,015,500.00 $1,420,330.00
MARGATE CITY, CITY OF 5,749 $1,380,570,100.00 $5,377,339.00
MULLICA, TOWNSHIP OF 138 $33,514,300.00 $159,175.00
NORTHFIELD, CITY OF 97 $26,570,300.00 $59,766.00
PLEASANTVILLE, CITY OF 169 $32,414,100.00 $151,967.00
PORT REPUBLIC, CITY OF 39 $9,218,500.00 $36,382.00
SOMERS POINT, CITY OF 997 $223,785,900.00 $824,890.00
VENTNOR CITY, CITY OF 5,001 $1,061,310,800.00 $4,674,808.00
WEYMOUTH, TOWNSHIP OF 19 $5,749,100.00 $15,783.00
Report Table E

Report Table F adds a column to Table E to calculate average annual premiums for

each municipality.

17 psa.nfipstat.fema.gov/reports/1011.htm#nit
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POLICY STATISTICS
NEW JERSEY
AS OF 10/31/201517°
County Name Community Name Policies Insurance Written Average.
In-force | In-force whole $ | Premium In-force | Annual Policy
ATLANTIC COUNTY | ABSECON, CITY OF 152 $40,691,600.00 $130,451.00 $858.23
ATLANTIC CITY, CITY OF 8,714 | $1,543,912,900.00 $7,854,408.00 $901.36
BRIGANTINE, CITY OF 7,334 | $1,667,847,700.00 $5,049,457.00 $688.50
BUENA VISTA, TOWNSHIP OF 26 $5,941,200.00 $25,712.00 $988.92
BUENA, BOROUGH OF 4 $923,600.00 $4,743.00 $1,185.75
CORBIN CITY, CITY OF 31 $7,478,900.00 $30,231.00 $975.19
EGG HARBOR CITY, CITY OF 21 $4,958,900.00 $14,403.00 $685.86
EGG HARBOR, TOWNSHIP OF 846 $196,514,200.00 $775,341.00 $916.48
ESTELL MANOR, CITY OF 7 $1,884,000.00 $3,921.00 $560.14
FOLSOM, BOROUGH OF 17 $4,122,400.00 $19,425.00 $1,142.65
GALLOWAY, TOWNSHIP OF 152 $43,235,300.00 $77,075.00 $507.07
HAMILTON, TOWNSHIP OF 203 $47,330,400.00 $221,000.00 $1,088.67
HAMMONTON, TOWN OF 68 $12,231,000.00 $63,635.00 $935.81
LINWOOD, CITY OF 287 $83,676,900.00 $209,785.00 $730.96
LONGPORT, BOROUGH OF 1,456 |  $380,015,500.00 $1,420,330.00 $975.50
MARGATE CITY, CITY OF 5,749 | $1,380,570,100.00 $5,377,339.00 $935.35
MULLICA, TOWNSHIP OF 138 $33,514,300.00 $159,175.00 $1,153.44
NORTHFIELD, CITY OF 97 $26,570,300.00 $59,766.00 $616.14
PLEASANTVILLE, CITY OF 169 $32,414,100.00 $151,967.00 $899.21
PORT REPUBLIC, CITY OF 39 $9,218,500.00 $36,382.00 $932.87
SOMERS POINT, CITY OF 997 $223,785,900.00 $824,890.00 $827.37
VENTNOR CITY, CITY OF 5,001 | $1,061,310,800.00 $4,674,808.00 $934.77
WEYMOUTH, TOWNSHIP OF 19 $5,749,100.00 $15,783.00 $830.68
Report Table F

Longport’'s annual average insurance premium ~ including the 25% CRS discount ~ is

$59.02 more than that of Egg Harbor Township ~ which does not yet enjoy a CRS

discount.

Including the 5% discount that Township residents will receive upon the

Township’s entry into the CRS program finds the average Township resident paying

$104.84 less in annual flood insurance premiums than the average Longport resident.&

180 $975.50 - ($916.48 — [$916.48 x 0.05])

REMINGTON
& VERNICK
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E. Related to fire insurance but not part of the NFIP / CRS program are the relative
Insurance Service Office (“ISO”) ratings for Egg Harbor Township, Seaview Harbor

and Longport.

ISO is a for profit organization that provides statistical information on property /
casualty insurance risk. Through its Public Protection Classification (“PPC”)
program, ISO evaluates municipal fire-protection efforts in communities throughout
the United States. A community's investment in fire mitigation is a proven and
reliable predictor of future fire losses, so insurance companies use PPC
information to assist in establishing fair premiums for fire insurance ~ generally
offering lower premiums in communities with better protection. Many communities
use the PPC as a benchmark for measuring the effectiveness of their fire-

protection services.

The PPC program is also a tool that helps communities plan for, budget, and justify

improvements.

The ISO (PPC) rating system ranges from 10 — 1, with ‘1’ being the best. Ratings
are based on ISO inspections of a municipality against a preset checklist, with points
assigned based on everything from the training aids a fire department owned to the

number of sprinklered buildings to the distance between fire hydrants.18!

Township Fire Official Donald Stauffer testified that Egg Harbor Township has an
ISO rating of ‘5’ except for Seaview Harbor, which is an ‘8B’. While Chief Stauffer
did not testify as to Longport’s ISO rating, he did say that limited fire hydrant capacity
in Seaview Harbor (83.5.1 herein) was a significant factor when 1SO established

Seaview Harbor’s rating.

Mr. Stauffer further testified that since the Longport Fire Department is First
Responder for Seaview Harbor, the community’s 1SO rating won't change upon

deannexation.

181 ywww.fireserviceinfo.com/iso.html & www.isomitigation.com/index.php/about-iso
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3.3.4 RVW RECOMMENDATIONS

A. Petitioners’ Egg Harbor Township residence ~ as opposed to a Longport residence ~

does result in economic injury.

B. The economic impact faced by the residents of Seaview Harbor attributed to private
school tuition payments is the result of choices made by individual families resulting in

a self-imposed condition that does not rise to the level that would justify deannexation.

C. While confusion over Seaview Harbor’'s address does result in difficulty, no evidence of
financial harm that cannot be ameliorated ~ if not fully cured ~ by educating individuals

as to Seaview Harbor's correct municipality and Zip Code has been submitted.

D. While it is not possible to conclusively determine if the residents of Seaview Harbor
would pay less for flood insurance if their address was Longport, Township’s delay in
pursuing CRS Certification, while understandable, does result in an economic impact
for the residents of Seaview Harbor.

While the testimony and Exhibits ~ taken as a whole ~ support Petitioners' assertion

of economic impact, such injury is limited to taxes and the cost of flood insurance:

e “Tax shopping” and “avoidance of assessments” have been ruled “frivolous

considerations” and therefore improper motives for deannexation.'®?

e No conclusive evidence has been submitted to support Petitioners’ assertion
that the Township’s lack of participation in the CRS program has caused
economic injury that would be cured by deannexation from Egg Harbor

Township and annexation to Longport.

Accordingly, it is recommended that Petitioners have not met their burden of proof
that refusal to consent to annexation would be detrimental to the economic well-being

of the majority of the residents of the affected land.
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3.4 PuBLIC WORKS SERVICES

Petitioners assert that Seaview Harbor is not well served by the Township's Department
of Public Works.

52 of the freeform responses to the Public Opinion Survey!® included some form of

dissatisfaction with the Township’s Public Works Services. Of these:

e 7 Respondents registered general dissatisfaction with the Township’s Public Works

services without reference to a specific service.

¢ 9 Respondents registered dissatisfaction with Township trash pickup services;84

e 14 Respondents registered dissatisfaction with the Township’s purported lack of

public area maintenance (street cleaning / lawn mowing);8®

183 Exhibit S-14: Question 18 “Describe any issues that you may have had with Egg Harbor Township services; (please list as many
as you can remember)”

Since individual respondents addressed dissatisfaction with multiple service areas across multiple Survey questions, a
percentage of dissatisfied respondents was not calculated.

184"Trash pick-up is irregular for no apparent reason. In fact, pickup on Monday Aug. 19" at all, pickup occurred on Tuesday the 20".”

“In the past the trash men would routinely skip our home and not pick up the trash. When | would call the township they would say
"that home usually does not have trash at the curb because it is seasonally used." | would remind them that if the trash is at the
curb on trash day regardless of the use of the home they are to pick it up. Their job is to pick up the trash at the curb and NOT
monitor the occupancy of the home.”

“Until the community fought EHT we paid for private trash collection.”

“Time delays for pick-up of mitigation debris post Sandy. Garbage remained in front of houses.

185 “Neighbors have tended to the Grass Areas along Rt#152 from Marina to Foot of Kennedy Bridge since EHT will not accept their
responsibility to keep all areas that they are responsible for in our Development. There could be trash blown from RT#152 onto
Longport Blvd. in front of those houses, EHT never cleans our areas.”

“When | first moved into the community 2003 | quickly realized the Township was not maintaining the grass-median area at the
main entrance along Sunset Blvd. | took it upon myself to cut the grass approximately 500-600' long and 10" wide on a weekly
basis as the Township never showed up to address this area. A few years back the community realizing EHT was going to do
nothing spent our own money to remove the grass, put weed matting down; and replace with mulch all at the communities
expense. In addition over the past few years we have planted additional trees and constantly maintain the two main entrance
ways as well as the median area.”

“On numerous occasions | have registered my complaints with reference to a dilapidated split rail fence within the municipal right
of way along Seaview Drive approximately 600" in length along the open waterway, these complaints were sent via e-mail and
official forms ion the Township web site. Once again no action and no response.”

“I routinely have to call the township to sweep the street in front of our home. When they do sweep the truck only makes one pass
and the street requires at least three passes because of the width of the street in front of my home. Therefore | have to personally
sweep the street to have it look decent.”
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e 5 Respondents registered dissatisfaction with the Township’s purported lack of street

maintenance; and

e 17 Respondents registered dissatisfaction with the Township’s snow removal
services;18¢

3.4.1 PETITIONERS’ TESTIMONY

A. Non-Petitioner but Seaview Harbor resident Kevin Koehler testified that, in the late-
1960s / 1970s, storms damaged Seaview Harbor's bulkheading and clogged the internal
lagoons, resulting in stagnant standing water at the then-undeveloped portion of the
original subdivision. The residents requested help from the Township but were refused.8”
Residents then tried to open the waterways and do other storm protection measures
themselves, but were unsuccessful. The community finally self-funded a concrete

breakwater and the marina operator agreed to keep the Seaview Harbor waterways open.

Non Petitioner but Seaview Harbor resident Sandra Redding testified that the ability

to utilize the canals (lagoons) are “very much a part of the wealth of the area”.

Petitioners contend that other municipalities dredge on behalf of their homeowners!
and that the Township’s refusal to provide this service for Seaview Harbor is evidence

of neglect and a lack of understanding of the needs of a seashore community.

186 “Plowing after snowstorms; unable to drive out of community due to unplowed roads although | could see that the main road was cleared.”

“Vividly recall a winter snow storm with heavy accumulation and drifting snow. The county plowed the highway early in the morning but no
one plowed Seaview streets. | started calling EHT early in the day as | had to leave my home to go work that evening. Multiple promises
of service never produced any results after numerous calls to no avail. Lo and behold Mr. Stewart fired up a steam shovel from the
marina and plowed the entire neighborhood. Thankfully, for his good deed | was able to go to work. EHT never came till 2 days later....”

“December 19" - 20™, 2009 snow storm. Streets in entire community were plowed by Joe Stewart using the Marina’s back-hoe for
a width of approximately 12' of the 30" cartway. On December 22" | came to my home and using a F-350 4-wheel drive equipped
with a snow plow. | opened the streets to the curb line and cleared the three cul-de-sacs [sic] of the remaining snow. Under that
snow was packed ice that remained for at least 12 days until it melted. Egg Harbor Township never showed up. The snowfall
amount for this particular event was approximately 12” - 14". Many other less significant storms before and after this event had
very minimal or no response as well. I'm lucky to have snow removal equipment at my disposal and find myself cleaning up the
streets from accumulating snow that is the responsibility of Egg Harbor Township.”

“In the big snow storm of 2003, even though the mayor of EHT lives in here, we had to call him to get a snow plow over here the
next day. NO ONE came for three days, our neighbor Joe Stewart came around with his snow plow and plowed our driveway and
the road out to the light.”

187 Exhibit S-80

188 Exhibits S-10, S-105, S-106 & S-107.
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B. Mr. Koehler testified that Seaview Harbor required private trash pickup in the 1960s.
The Township only started to pick up trash in the (approximately) mid-1970s.

C. Non-Petitioner but Seaview Harbor resident John Dabek testified that:

1. “Other than accommodating Seaview Harbor by moving trash pickup days from

Wednesday to Monday, there has been no improvement in Township services”.18

2. Egg Harbor Township picks up recyclables every 2 weeks while Longport has
weekly pickup of recyclables in the summer, when increased population results in

a greater volume of recyclables.

D. Snow Removal

1. Petitioner Joseph Stewart testified that there is no snow removal into the marina
section of Seaview Harbor and “very seldom is snow removal seen in the

community”.

2. Non-Petitioner but Seaview Harbor resident Ed McGlinchey testified that “the
Township is not able to clear the Seaview Harbor streets of snow in a timely
manner” and that “the Township is not equipped to handle the snow. Its
Department of Public Works is undermanned and the Township can't afford the
manpower necessary”. As a result, Seaview Harbor “does not get the service

that it should receive”.

E. Superstorm Sandy

1. Mr. McGlinchey testified that during Superstorm Sandy, Seaview Harbor was
underwater and that N.J.S.H. 152 was shut down. Seaview Harbor homeowners
who evacuated their homes were eventually able to return, but via Longport and
not N.J.S.H. 152.

189 The request was made by full-time Seaview Harbor residents so that trash would not be left out from Sunday (when weekend
residents leave) until Wednesday pickup and thereby attract seagulls and lead to blowing trash impacting the neighborhood.
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2. Petitioner Scott Kinney testified that after Hurricane Irene in 2011 and
Superstorm Sandy in 2012, the Township's Public Works personnel “never

arrived to clean out storm drains” or otherwise service Seaview Harbor.

F. Petitioner Donald Burger testified that the roads in Seaview Harbor are “in
deplorable condition” (with potholes, cracked blacktop and ponding'®®) and that
there is a lack of municipal street cleaning in Seaview Harbor.®® Non-Petitioner
but Seaview Harbor resident Linda Berger testified that the “condition of streets is

disgusting and dangerous".

G. Seaview Harbor residents are forced to take care of their own community with regard

to landscaping and beautification.%?

3.4.2 TOWNSHIP RESPONSE

In response to the foregoing, Township administrator Miller stated his belief that the

foregoing is “a pretext” for deannexation, and that “a lack of services does not exist”.

With respect to many of the specific issues raised by the Petitioners, Mr. Alan Simerson,
CPWM?*3, Township Director of Public Works, testified that Seaview Harbor residents
have registered complaints with his department in the past related to mowing the weeds
in the right-of-way, erosion issues, potholes and drainage issues, but that these
complaints are routine issues that are addressed during the normal course of business.
He stressed that he promotes a "heavy reliance on customer service" for the Department
of Public Works, and that the Department provides “adequate attention” to all of the
neighborhoods in the Township. "Every part of the Township is treated equally, whether

contiguous or not".

190 Mr. Berger testified that a sink hole developed in 2011 in storm drain near his house and it took over 3 months for the Township
to repair. The repair failed and it had to be repaired again.

Exhibits S-50, S-54, S-55, S-56, S-57 & S-120 were submitted to demonstrate these conditions.
191 Exhibits S-51, S-52 & S-101 were submitted to demonstrate these conditions.
192 Exhibits S-80 & S-101 were submitted to demonstrate that this is a longstanding issue.

198 Certified Public Works Manager
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A. In response to Petitioners’ assertion that other municipalities dredge lagoons on
behalf of their homeowners, Township Administrator Miller stated that he was not
aware of any municipality that dredges for private property-owners and submitted a
letter from the Margate City Clerk'®* stating that that City does not dredge their

lagoons or back bay areas.

B. Trash & Recycling

1. Solid waste is collected by the Township via automated trucks on a weekly basis.
Recycling is collected by the Atlantic County Utilities Authority (under contract
with the Township) every 2 weeks on Mondays. The Township and ASCUA
accommodated the residents of Seaview Harbor by changing collection

scheduling for the community from Wednesdays to Mondays.

2. Bulk and other collections is available as noted on the Township website.

C. Snow Plowing'®®

1. The Township is responsible for 200 miles of municipal roadways.'°® This figure
translates into 400 miles when considering that Township roads [typically] require
2 plowings to make a road passable. It takes a plow 3 passes to clear a typical

street curb-to-curb.

2. For snow events, DPW can deploy 10 pieces of heavy equipment, 17 medium
and heavy duty trucks equipped with snow plows and salt application equipment.

The deployment of this equipment depends on the need at the time.

194 Exhibit B-15
195 Exhibit S-118

19 During Mr. Simerson's testimony, the number of miles of Township roads became the subject of intense debate, with references made to
newspaper articles and Township documents that quoted different mileage figures (Egg Harbor Township Planning Board meeting
minutes of 5/5/15).

Despite the various mileage figures debated, it is submitted that a precise mileage figure ~ whatever that may be ~ is not relevant
to the impact of deannexation on Seaview Harbor and Egg Harbor Township. At issue is not the number of miles of Township
roads for which the Department of Public Works is responsible. At issue is whether or not Seaview Harbor is negatively impacted
by the Township's ability or inability to service that community. Petitioners contend it is while Mr. Simerson testified that Seaview
Harbor is treated no differently than any other residential neighborhood in the Township.
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3. During weather events, the priority for DPW is to insure that the Township's primary
high traffic roads are passable for police, fire, ambulance and other emergency
responders. Such roads include West Jersey, Ridge, Tremont, Delaware and
Hingston Avenue and Blackman and Robert Best Roads. Once the primary roads
are addressed, DPW will address main streets into developments and, lastly, smaller
streets and culs-de-sac. The plowing of internal streets in residential
neighborhoods ~ including those in Seaview Harbor ~ falls into the latter categories.

4. During a 'standard storm't®’, the Township's goal is to have all roads clear with
24 to 36 hours from the end of the storm when possible. For larger / more
significant storms plowing is "dictated by the events on the ground". Additionally,
Mr. Simerson noted that “there are times when different parts of the Township
are impacted differently by a storm. A coastal storm such as a nor'-easter will
typically impact the eastern portion of the Township worse than the western
portion. Conversely, a storm associated with a frontal system moving west to

east will typically have the opposite effect”.

5. In response to Petitioners’ assertion that the Township does not plow Seaview
Harbor in a timely manner ~ if at all, Mr. Simerson provided a matrix depicting the
Township’s plowing efforts for Seaview Harbor for 19 weather events between
December 2009 and March 2015.1%8

Report Table G reorients Mr. Simerson’s matrix from date to snowfall order.

COMMENCEMENT
REPORTED  STORM TIMES OF OPERATIONS ~ L*TO2W 204 TO 3%0
SNOWFALL DURATION SEAVIEWHARBOR 1o 1stpLowing FOWING  PLOWING
(Twp. Avg.) (CEVD)] PLOWED T

1" 1 1 6
2 2 N/A (ICE EVENT)
25" 1 1 6
3" 1 1 5

197 10" storms being the exception not the norm”.

198 Exhibit B-98
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COMMENCEMENT

REPORTED  STORM TIMES OF OPERATIONS ~ LtTO2W  2ndTO 3RD
SNOWFALL DURATION SEAVIEWHARBOR 1o 1stpLowing FOWING  PLOWING
(Twp. Avg.) (days) PLOWED fours)
3 1 N/A (ICE EVENT)
3.5" 1 1 15.5
3.9" 1 1 1
4 1 1 6.5
45" 1 1 4
55" 2 2 15 20
5.9" 1 1 8
&' 1 1 11
" 2 1 10
7.3" 1 1 6
75" 2 1 9
5'-8" 2 1 9
16" - 20" 2 1 5
25" 4 3 135 14 9
25" 5 3 4 105 36.5

Report Table G

While no clear pattern of snowfall and response times emerges from this analysis,

Mr. Simerson did concede that:

e Neighborhood streets do not get plowed during a storm; the goal being to keep
the main roads passable for emergency responders until the storm wanes"; and

e Public Works had adjusted its planned allocation of resources in order to
address Seaview Harbor more quickly than it had previously. Such adjustment

is evident when the matrix is viewed in chronological order.
6. Finally, both Mr. Simerson and Township Administrator Miller candidly

acknowledged their incentives to insure that Seaview Harbor is plowed, since
“their boss [Mayor McCullough] lives there”.
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D. Rights-of-Way

In testifying that Public Works “gives adequate attention to all neighborhoods in the

Township” and that “every part of the Township is treated equally, whether

contiguous or not”, Mr. Simerson detailed the services provided by his Department

Township-wide:

1. Street sweeping occurs twice per year or as needed to clean storm-related

debris.

2. Grass strips between the public properties and rights-of-way are mowed twice

per month between April and November. Tree trimming occurs as needed.

3. Inresponse to Petitioners' testimony that Seaview Harbor is somehow neglected

because residents are forced to take care of their own community with regard to

landscaping and beautification:

Mr. Miller submitted a list of 12 Residential and 3 Commercial developments
in the Township that have landscaped Islands'®® and testified that the
Township doesn’t landscape, beautify or otherwise maintain islands in any
development in the municipality. Accordingly, Seaview Harbor is treated the

same as all developments in the Township.

Mr. Simerson testified that the Township originally planted grass in the center
island of Hospitality Boulevard. Over time, this was found unacceptable to
the residents of Seaview Harbor, who desired more intense landscaping.
The level of treatment as desired by the residents could not be maintained by
the Township. Accordingly, Mr. Simerson and the residents agreed that
the Township would maintain the grass areas but that the residents would

install and care for the more intense landscaping.

199 Exhibit B-17
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c. The minutes of the Seaview Harbor Community Club include a comment

indicating satisfaction with the Township’s efforts in this regard.?%°

Mr. Simerson also testified that he once received calls from Seaview Harbor
residents asking permission to remove dead trees in the right-of-way.?°* While

permission was denied, Public Works removed the trees at no cost to the residents.

4. Mr. Simerson rejected the assertion that there is a lack of responsiveness
regarding pothole patching and other repairs and testified that such repairs are
made by DPW staff on an as-needed basis. Where repairs are beyond the ability

of DPW, the issue is referred to the Township Engineer or others for action.

In addition to all Public Works vehicles having forms to report street conditions,
the Township maintains an online reporting service on its website. Reports of

potholes are also accepted via phone.

Mr. Simerson conceded that ~ from time-to-time ~ Seaview Harbor resident
complaints have been deemed, upon inspection of issue, not as serious as reported.

In such instances, residents are informed of reasons why no action is taken.

5. While acknowledging Petitioner Berger's assertion that some of the streets in
Seaview Harbor exhibit conditions of deterioration and damage, Mr. Simerson
testified that the "alligatoring" of the pavement is consistent with the condition of
other streets in the Township. Further, the location and type of damage depicted
in Exhibits S-50, S-54, S-55, S-56 and S-57 leads him to believe that these
conditions are the result of recent residential construction and/or substandard

repair work by Seaview Harbor's (private) water utility.

200 Exhibit S-101 (Winter 2010)

There have been complaints about the high grasses and low maintenance associated with the
Seaview Drive exit area. After numerous calls, it was determined that this area belongs to the
County. They do not cut/clean the area in a timely manner as does the Township....
[emphasis added]

201 Trees planted by the residents as part of the enhanced landscaping detailed in C.2).
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6. For the past 15 years the Township has participated in the "Clean Shores &
Clean Communities" program whereby municipalities partner with volunteers and
State Agencies for litter abatement along shore areas and causeways. In Egg
Harbor Township, this includes the Longport ~ Somers Point Boulevard. The
Township provides equipment, receptacles, transport and disposal, including
tipping fees, while manpower comes from volunteers and the New Jersey

Department of Corrections.

E. Superstorm Sandy

1. Mr. Simerson testified that, in the aftermath of Sandy, Public Works was under
"continuous operations to assist in the cleanup effort. Crews worked 16 hour
days, 7 days per week for the first 2 weeks after the storm. Thereafter, crews
were given Sundays off and worked 6-day weeks until such time as the situation

no longer required extended work hours.

2. In Seaview Harbor, curbside collection of storm debris began once residents
were permitted to return to their homes. This included storm debris, damaged
structural materials (drywall, siding, wood, etc.) and damaged household items.

"Everything placed at the curb was taken, without limitation".

3. The Township provided its fleet of trash trucks, front-end loaders, and other pieces
of equipment to load materials into roll-off containers, which were then transported
to a staging area pending eventual transportation to the landfill. Mr. Simerson
calculated that 850 tons of storm related debris was removed from the Seaview
Harbor and West Atlantic City sections of the Township, at a cost of $70,000.00 ~

which costs were absorbed by the Township and not passed on to residents.

Mr. Simerson calculated that storm-related costs could be attributed as 60% West
Atlantic City and 40% Seaview Harbor. Based on this analysis, the Township

disposed of some 340 tons of Seaview Harbor material at a cost of $28,000.00.
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Mr. Simerson testified that all of the assistance provided residents after Sandy was
done with in-house staff and that "there was no need for the Township or residents
to hire private contractors". Conversely, Longport ~ which contracts with Atlantic
County Utilities Authority for refuse pickup and therefore does not have the
manpower or equipment that is available to Egg Harbor Township for such purposes ~

needed to hire outside contractors with heavy equipment for storm-related cleanup.

Finally, Mr. Simerson was very proud of the fact that Public Works personnel

manually assisted Seaview Harbor residents with the cleanup efforts.

F. Impact of Deannexation

In

discussing the impact of deannexation on the Township’'s Public Works

Department and on his responsibilities, Mr. Simerson testified that:

1.

Travel to service Seaview Harbor "is not too much of a big deal in the scheme of
things" since other parts of Township "are farther away and harder to get to"
(from the Township's centralized Public Works facility on Mill Road just east of

English Creek Avenue).

Should Deannexation occur, the Township would see minor savings in:

a. Fuel costs due to vehicles not being required to service this section of the
Township (although the additional 3 to 4 miles from Anchorage Poynte to

Seaview Harbor (x2 for the return trip) "does not amount to that much".

b. Tipping fees related to the reduction in refuse deposits to the landfill; and

c. Incidental maintenance due to equipment not being required to service this

section of the Township.

Depending on the storm, snow might be removed sooner if Seaview Harbor were

part of Longport.

“WALBERG
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4. Deannexation would have a negative impact on the Township's Public Works
operations since the loss of ratables would result in a smaller DWP budget,

which, in turn, "would probably" result in a loss of manpower.

5. He "doesn’t see how services would be improved if Seaview Harbor was part of

Longport".

3.4.3 RVW FINDINGS

A. Dredging

In response to Petitioners’ assertion that other municipalities dredge on behalf of
their homeowners, a ‘fact’ that somehow evidences that these municipalities
possess an understanding of the needs of coastal communities that Egg Harbor
Township does not, and that the Township therefore neglects the residents of
Seaview Harbor, Township Administrator Miller stated that he was not aware of any
municipality that dredges lagoons for private property-owners and submitted a
letter from the Margate City Clerk?%? stating that that City does not dredge their

lagoons or back bay areas.

To counter Mr. Miller's statement, Petitioners point to dredging projects undertaken
by Avalon and Middle Township (and the State of New Jersey) as evidence that
these municipalities possess an understanding of the needs of coastal communities
that Egg Harbor Township does not, that they appropriately service their coastal
residents and that the Township, by not dredging, neglects the residents of Seaview
Harbor. To support this position, Petitioners submitted an article from the Shore
News Today.com website detailing Ocean City’s efforts to dredge its lagoons and
bays?®® and an excerpt and map that appeared on the Avalon Borough website

detailing their (joint) dredging project.2%*

202 Exhibit B-15
203 Exhibit S-105

204 Exhibits S-106 & S-107
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While S-105 indicates that Ocean City was attempting to dredge lagoons, it is not
clear from this article whether such lagoons are owned by the City or by private
property owners. The fact that the article states “the City has all the permits it needs
to dredge the back bay and lagoon” suggests that the project was to be on City-

owned waterways.

Exhibits S-106 and S-107 are portions of a webpage on Avalon’s website. A full
reading of the webpage ~ including the specific section that S-106 was extracted
from ~ reveals that “Avalon [was to] dredge various waterways along the back bay
regions of the community, and through a partnership with Middle Township, Sterbeck
Harbor in Avalon Manor” [emphasis added]. Private boat slips were expressly not
included in the project ~ although private slip owners were afforded the opportunity
to negotiate the dredging of their properties at their own expense but under the

Borough'’s dredging permit.2%®

Unlike the dredged channels that were dredged by Avalon and likely Middle
Township and Ocean City, the Seaview Harbor lagoons are privately owned by

either the residents of Seaview Harbor or the Seaview Harbor Marina.206

B. Trash & Recycling

1. No context has been provided to support the reasons why Seaview Harbor
required private trash pickup until the (approximately) mid-1970s. At present,
solid waste is collected by the Township via automated trucks on a weekly basis.
Similarly, Richard Dovey, President of the Atlantic County Utilities Authority,
reports that the ACUA collects solid waste in Longport (under contract with the

Borough) weekly.

205 Report Exhibit R-3 (for brevity, the portion of the text included herein is limited to prior to April 20, 2015, the date S-106 was
submitted into evidence).

206 Exhibit S-101 (5/23/09)

The Marina does not want to get involved with additional dredging due to
restrictions imposed by the State that could jeopardize their permit... The Marina
Board would not object if those residents affected took on the study and cost to
amend the existing dredging permit to include the additional dredging which
would require technical information such as existing depth of water, soil samples,
etc. This could be an expensive proposition.
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The Township responsively accommodated the request of Seaview Harbor
residents by changing collection scheduling for the community from Wednesdays

to Mondays.?%’

Recycling is collected by the ACUA (under contract with the Township) every 2
weeks on Mondays. This was also changed to Wednesdays at the request of

Seaview Harbor residents.

ACUA president Dovey confirms that the Authority collects recycling in Longport
(under contract with the Borough) every 2 weeks between September 9 and May

18 and weekly between May 19 and September 8.

Mr. Dovey reported that voluntary?%® trash / recycling container valet service is
offered in Ventnor, Margate, Longport and Brigantine and that ACUA would
provide this service to Seaview Harbor?® if requested. No request from Seaview

Harbor has ever been made.

C. Snow Plowing?®

1.

The number of road miles in the Township is of no moment to this Petition. At
issue is whether or not the Township can adequately service Seaview Harbor in

a snow event.

For snow events, Egg Harbor Township can deploy 27 pieces of equipment
Township-wide. While no equipment inventory for Longport was reported, Mr.
Simerson’s testimony that Longport relied on private contractors for Sandy cleanup
while the Township was able to address its needs in-house suggests that Longport
does not possess the same level of resources that are available to the Township.

This should not come as a surprise given the relative sizes of these communities.

207 Exhibit S-101 (4/4/09 & 5/23/09)

208 Whereby a participating homeowners pay ACUA directly

209 Recycling contain

210 Exhibit S-118.

ers only since ACHUA does not pickup up solid waste in Seaview Harbor.
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The above notwithstanding, the relative equipment inventories for Egg Harbor
Township and Longport are of no moment to this Petition. Again, at issue is
whether or not the Township can adequately service Seaview Harbor in a snow

(or other severe weather) event.

3. Petitioner Stewart’s contention that there is no snow removal into the marina
section of Seaview Harbor is likely correct. The Marina is a commercial
operation and, as with trash removal, municipalities typically require commercial

operations to provide for their own plowing.

4. The validity of non-Petitioner but Seaview Harbor resident Ed McGlinchey’'s
assertion that “the Township is not able to clear the Seaview Harbor streets of

snow in a timely manner” depends on one’s perception of “timely”.

Conventional wisdom holds that nobody thinks their streets are plowed quickly
enough. Mr. Simerson testified that the Township’s priority in snow events is to
insure that primary high traffic roads are passable for emergency responders and
that internal streets in residential neighborhoods ~ including those in Seaview
Harbor ~ are plowed last. He further testified that the Township's goal is to have

all roads cleared within 24 to 36 hours from the end of a storm.

In light of these policies, the response times reflected in Exhibit B-98 appear

reasonable.

5. Mr. Stewart’s contention that “very seldom is snow removal seen in the community”
is not supported by Mr. Simerson’s manpower log.?** Further, Seaview Harbor is
fortunate to have access to the Marina’s heavy equipment, including equipment
that can plow snow?'?. Given the Survey responses and testimony of Messrs.
Stewart and McGlinchey, it is likely that Seaview Harbor streets are plowed by
private efforts before the Township is able to arrive. If this is the case, the

perception that the Township does not plow the snow is understandable.

21 Exhibit B-98

212 As well as equipment available to Mr. McGlinchey
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6. In light of the foregoing, Mr. McGlinchey’'s testimony that “the Township is not
equipped to handle the snow, its Department of Public Works is undermanned and

the Township can't afford the manpower necessary” is not supported by facts.

D. Rights-of-Way

1. With respect to street cleaning, pothole repair and general maintenance, Mr.
Simerson’s testimony that Public Works “gives adequate attention to all
neighborhoods in the Township” and that “every part of the Township is treated
equally, whether contiguous or not” is credible. Further, Mr. Simerson’s incentive to
insure that Seaview Harbor’'s needs are addressed ~ “his boss [Mayor McCullough]

lives there” provides compelling evidence that this neighborhood is not neglected.

2. In addition to reviewing Exhibits S-50, S-54, S-55, S-56, S-57 and S-120, a visual
inspection of the roads in Seaview Harbor by this office finds that while some
deterioration exists, classifying the roads as being in “deplorable condition” or

“disgusting and dangerous" is little more than hyperbole.

E. Superstorm Sandy

1. The nature of Superstorm Sandy, both in its initial impact and in the public sector’s
response, was an unprecedented and anomalous act of nature. Attempting to
ascribe any link between the storm, the Township’s response and Seaview
Harbor's Egg Harbor Township location ~ including assertions that the Township
was somehow ill-prepared or neglectful, or that Longport was somehow better
prepared or more responsive because residents were eventually able to return to

their homes via the Borough and not N.J.S.H. 152 ~ is overreach.

2. Longport Mayor Nicholas Russo recognized the assistance provided by Seaview
Harbor to Longport during the storm Sandy,?*® thereby reinforcing Mr. Simerson's

testimony that Longport is not fully equipped to handle the needs of its community.

213 Exhibit S-91: "When we needed help in Hurricane Sandy with a high wheel vehicle, one came over from Seaview Harbor".

Exhibit S-14: “My husband was called upon by Longport to evacuate residents during hurricane Sandy since he has a vehicle to do this”.
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F. Impact of Deannexation

Assuming successful deannexation:

1. The Township would maintain its responsibility to service Anchorage Poynte and
N.J.S.H. 152 to the Kennedy Bridge. Accordingly, the Township could expect
minor savings in fuel, tipping fees and incidental maintenance for equipment not

being required to service this section of the Township.

2. Depending on the particular storm, snow might be removed sooner.

3. Whether Public Works services for the balance of the Township would be
improved if Seaview Harbor was part of Longport is debatable. Logically, some

services may improve while others would suffer.

4. The loss of ratables is likely to result in a smaller Public Works budget, which, in turn,

is likely to result in a loss of manpower and equipment purchase and maintenance.

Many variables will affect the budgetary impact of deannexation, and it is possible
that the Township Committee will elect to make no cuts in public works funding ~
electing to direct any loss of ratables elsewhere. However, given the recent history
of belt tightening during the 2007-2010 period, it is likely that reduced Township

revenues will result in the Township further deferring purchases and maintenance.

3.4.4 RVW RECOMMENDATIONS

A. The fact that the Township elected not to assist private property owners in dredging
the lagoon in the 1960s / 1970s is of no moment to this Petition. While viewed by
Petitioners' as neglect, the expectation that a municipality will commit significant

taxpayer funds to improve private waterfront property is misguided at best.

B. The fact that Seaview Harbor required private trash pickup in the 1960s and that the

Township "only" commenced municipal pick up in the (approximately) mid-1970s is
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of no moment to the current Deannexation discussion. Egg Harbor Township has,
as have many once-rural municipalities in New Jersey, added services over time as it
has transformed from rural to (generally) suburban in character. Non-Petitioner but
Seaview Harbor resident John Dabek’s testimony that the Township was responsive
to Seaview Harbor’s request to move trash pickup days from Wednesday to Monday

indicates responsiveness to the residents’ desires.

C. Longport's public policy decision to fund weekly recycling pickup in the summer
months when increased population results in a greater volume of recyclables is
clearly more frequent than the Township's bi-weekly recycling contract with ACUA

and would be beneficial for Seaview Harbor.

D. Exhibit B-98 demonstrates that, contrary to Petitioners' assertions,?'# the Township
does plow snow in this community. While the timeliness of this service may be
debated, the fact remains that the Seaview Harbor neighborhood is plowed as
needed along with the other residential communities in the Township. Further, the
fact that the Township has elected to prioritize its plowing efforts is a reflection of

public policy and not neglect.

E. The fact that access to Seaview Harbor was available through Longport before it was
available via the Longport ~ Somers Point Boulevard after Superstorm Sandy is of no
moment to the current Deannexation discussion. In the immediate aftermath of
Sandy, access to the barrier islands was prohibited. As such, the Black Horse Pike,
the Downbeach Express [formerly Margate Bridge] Causeway and the Longport ~
Somers Point Boulevard were all closed east of (effectively) Shore Road. Different
roadways were reopened at different times based on their ability to permit safe travel,
and the fact that access to Seaview Harbor was obtainable through Margate and
Longport while utility crews were working to clear the Longport ~ Somers Point
Boulevard is no indication that Township services were less than adequate, that
Township actions were less than appropriate or that access would have been provided

any differently if Seaview Harbor were part of Longport and not Egg Harbor Township.

214 Including a statement from Virginia McGlinchey that "after our petition was submitted, we then saw a snow plow come into our
community, my first sighting”, suggesting that the Township's efforts had only begun after the Petition was filed.
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Further, had Sandy made landfall a little earlier or a little later or a little north or a
little south than She did, had a tree fallen a little left instead or a little right than it did,
or had any number of events occurred differently, it is entirely possible that the
Longport ~ Somers Point Boulevard could have been cleared before access to

Longport would have been provided.

Finally:

e As a State Highway, the Longport ~ Somers Point Boulevard is under the

jurisdiction of the New Jersey Department of Transportation;

e The entities responsible for utility repairs are the private Utilities themselves, who
are answerable to the New Jersey Board of Public Utilities and not local

governments; and

e A State of Emergency had been declared.

The municipality to which Seaview Harbor belonged was irrelevant to providing
access to Seaview Harbor in the immediate aftermath of Sandy and will continue to

be irrelevant for future storm events.

F. Non-Petitioner but Seaview Harbor resident Ed McGlinchey testified that the Township’s
Public Works department “is undermanned” and that it “cannot afford the manpower to
service this community”. Without conceding this point, the logic of this position compels
the conclusion that any reduction in ratables leading to a reduction in Public Works

funding will create a hardship for the remaining portion of Egg Harbor Township.

Based on the totality of the foregoing, this office finds and recommends that:

e Petitioners’ assertions that Seaview Harbor is not adequately serviced by the
Township’s Department of Public Works ~ or that it somehow receives less
service less than other (Mainland) residential sections of the Township ~ are

not supported by the facts in evidence.
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e With the exception of the frequency of recycling and the timeliness of snow
removal, nothing has been put on record supporting the contention that the
residents would receive better Public Works service if Seaview Harbor was
part of Longport. Conversely, testimony has been put on the record that the
balance of Egg Harbor Township would be harmed if Seaview Harbor were

permitted to deannex to Longport.

e With respect to Petitioners' assertion that little attention is paid to Seaview
Harbor, this office is impressed by Mr. Simerson's statement that his boss (Mayor
McCullough) lives in Seaview Harbor, and if he [Mr. Simerson] wasn’t providing
proper service to this neighborhood, he "wouldn’t be around for too long".
Mr. Simerson has been a Township employee since 1992 and the Director of
Public Works since 1994.
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3.5 EMERGENCY SERVICES

Petitioners assert that Seaview Harbor is not well served by the Township's (911)
Dispatch, Police, Fire and Ambulance / Emergency Medical Technician (“EMT")
Services. 75 Of the freeform responses to the Public Opinion Survey?'® included one or

more references to dissatisfaction?'® with these services. Specifically:

55 Respondents registered dissatisfaction with the Township’s Police, indicating that
Longport Police respond to their needs and the Township’s Police either never

respond or respond too late to be of material assistance.

e 24 Respondents registered dissatisfaction with the Township’s Fire Services, indicating
that the Longport Fire Department responds to their needs and the Township Fire

Services either never respond or respond too late to be of material assistance.

e 26 Respondents registered dissatisfaction with the Township’s Ambulance Service,
indicating that the Longport Ambulance Service responds to their needs and the

Township Ambulances either never respond or are cancelled before arrival.?’

e 7 Respondents indicated that the emergency responders did not know where

Seaview Harbor was or that it was located in Egg Harbor Township.

o 1 Respondent indicated that the ambulance responder did not know how to get from

Seaview Harbor to Shore Memorial Hospital [now Shore Medical Center].

e 2 Respondents expressed their dissatisfaction as a choice that they make (i.e.,

preference) to utilize Longport Police, Fire and/or Ambulance services.

215 Exhibit S-14:

e Question 18 “Describe any issues that you may have had with Egg Harbor Township services; (please list as many as you can
remember)”

e Question 20: “Describe any issues you may have had with obtaining emergency services from Egg Harbor Township or would
you like to shares any issues or stories regarding your experience with emergency services? (Police, Fire, Ambulance)

Since individual respondents addressed dissatisfaction with multiple service areas across multiple Survey questions, a
percentage of dissatisfied respondents was not calculated.

216 15 Respondents referenced Longport as the emergency responder without indication of satisfaction or dissatisfaction.

217 In which case the callers self-transport to the hospital.
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3.5.1 PETITIONERS’ TESTIMONY

A. Petitioners testified that the Township's 911 dispatch and emergency responders
either don’'t know where Seaview Harbor is or believe that it is located in Longport,

thereby jeopardizing response times for medical and other emergencies.?!8

B. Police

1. Non-Petitioner but Seaview Harbor resident Kevin Kohler testified that the
Township has historically not provided police services "to this day", and that the

community relied on the State Police for protection.

2. Non-Petitioner but Seaview Harbor resident John Dabek and Petitioner Scott
Kinney testified that there are no regular Township Police patrols in Seaview
Harbor, only after-the-fact / follow-up responses. When requests for Police are

made, Longport responds first. Egg Harbor Township Police arrive later.

Mr. Dabek further testified that Police services often don’t respond to calls for

service,?!® resulting in "significant service and safety issues" for the community.

3. Petitioner Sharon Gordon and Non-Petitioner but Seaview Harbor resident Ivan
Tancredi testified that Longport Police respond much quicker than Township Police.

Other Petitioners echoed this sentiment.

218 petitioner Steven Kline testified about a May 2003 medical emergency called to 911. After multiple calls for assistance wherein it
was alleged that the 911 Dispatcher did not know where Seaview Harbor was. After explaining, and after waiting what was
perceived to be an extended time, the Petitioner transported the individual to the hospital himself.

Petitioner John DeRose testified that an Egg Harbor Township police officer once told him that he did not know that Seaview
Harbor was part of Egg Harbor Township. Petitioners Catherine Stanley and Scott Kinney reiterated this sentiment.

Similar sentiments are provided in a number of freeform responses to the Public Opinion Survey.

Exhibit S-81: “The Police dispatcher was unable to locate in the system the identity of one of the three streets in the Seaview
Harbor community”.

219 petitioner Yvonne Burns testified that in early-1990 a neighbor started building but did not continue. The house became an
attractive nuisance for neighborhood children. She called the Police but they never responded.

Mrs. Burns testified that “Over the years she has called police many, many times. Longport was the first responder each time.
Township Police “almost never come”.

Similar sentiments are provided in a number of freeform responses to the Public Opinion Survey.
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Mr. Tancredi further testified that he “always sees” Longport Police in Seaview

Harbor but not Egg Harbor Township Police.

Petitioners’ testified as to their belief that the relative size of the Township and
the manpower of the Police Department results in Seaview Harbor not receiving

the patrols that it warrants because Township Police are busy elsewhere.??°

C. Fire Service

1.

Mr. Kohler testified that the distance from the Mainland portion of the Township
to Seaview Harbor results in "deficient" fire services. Similar testimony from

other Petitioners support this sentiment.

Petitioners testified that the Township fire station closest to Seaview Harbor is
Scullville Station No.1, which is approximately 7 miles from the community,
translating into a 10 minute arrival time from time of dispatch.??* Conversely, the
Longport fire station is located just over the Kennedy Bridge ~ less than 1 mile
from Seaview Harbor. As a result, response to an incident in Seaview Harbor is

much quicker from Longport than it can be from Scullville.

Incident Reports were submitted to substantiate fire response times. 2?2

Mr. Kohler further testified that while Longport and Somers Point Fire
Departments are the First Responders to Seaview Harbor, Egg Harbor Township

is limited to being a backup responder.?23

220 Exhibit S-121

21 Exhibits S-127, S

-128, S-129 & S-131

222 Exhibits S-47 & & S-130

223 petitioner Malcolm Brown testified that the July 2014 boat fire was his boat. He tried to call 911 on his cell phone but the call
would not go through. A passer-by had to call. Longport fire department was the first to arrive on scene. Egg Harbor Township
Fire apparatus "showed up 10, 15, 20 minutes later".

Reference Exhibits S-43, S-44, S-45, S-46, S-47, S-48 & B-45
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3. Non-Petitioners but Seaview Harbor residents Larry Berkowitz and Renee
Bunting testified that the Longport Fire Department responds much quicker than
does the Township Fire Service. Based on this, Mrs. Bunting feels that Seaview

Harbor would be safer if a part of Longport.224

4. Seaview Harbor’s fire suppression system (i.e., fire hydrants) is fed from a well
with limited capacity. Questions as to the adequacy of this system date at least
to 2010.2%5

Petitioners assert that the Township’s refusal to address the lack of water supply is

evidence that the Township neglects the community when it comes to fire safety.

To support this assertion, Petitioners submitted a number of exhibits??® regarding
the efforts of former Township Fire Chief William Danz to have Atlantic County
install a dry stand pipe on the Kennedy Bridge as part of the County’s 2013
bridge reconstruction project. The purpose of this pipe was to connect Seaview
Harbor’s hydrants to Longport’s water system to provide proper water pressure to

the community in the event of emergency.

224 Similar sentiments are provided in a number of freeform responses to the Public Opinion Survey.
225 Exhibit S-101:
e March 2011 minutes of the Seaview Harbor Community Club:

...the recent fire at the Marina raised a lot of questions and concerns as to the water volume
Seaview Harbor Water Company is able to supply our community... the current system is fifty
years old. There are two wells and one pump. There is no backup if the system goes down and
would take a couple of weeks to repair if the system should go down. The Township should
therefore be involved as an obligation of public safety to this community as well.

e May 2011 minutes of the Seaview Harbor Community Club:

Ed McGlinchey attended a Township Meeting on March 231 to put on public record our water
concerns. The governing body appeared receptive to these concerns... a follow-up letter was
addressed to the Mayor and Township Committee Members requesting their assisting in setting a
meeting with EHT, Longport Borough, Seaview Water Company and Seaview Harbor Community
Association. To date, there has been no response to this request.

e Winter 2011 minutes of the Seaview Harbor Community Club:
Serious consideration needs to be given to a long-term solution to our water supply and it was
requested this situation be evaluated and other alternatives be looked into such as a permanent

connection to either New Jersey American Water or the Borough of Longport's water system.”

226 Exhibits S-132, S-133, S134, B-74 & B-106
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Petitioners suggest that the pipe was not installed because the Township was
unwilling to pay the cost of installation. A conclusive determination of the reason
that the pipe was not installed was not determined during the course of the

Deannexation hearings.

D. Ambulance / EMT

1. Mr. Dabek testified that, as with Police, Township Ambulances often don’t
respond to calls for service, resulting in "significant service and safety issues" for

the community. Longport is the First Responder for Seaview Harbor.

2. Testimony revealed that the Township’s Ambulance Service is based on Fire
Road, approximately 9.7 miles from Seaview Harbor. Conversely, the Longport
fire station is located just over the Kennedy Bridge ~ less than 1 mile from
Seaview Harbor. As a result, response to a medical emergency in Seaview

Harbor is much quicker from Longport than it can be from Egg Harbor Township.

3. Petitioner John DeRose testified that his wife was injured July 2013. Township
Emergency (911) Dispatch was called and the ambulance arrived 20 minutes
later. Upon requesting that his wife be transported to Shore Medical Center
[formerly Shore Memorial Hospital], the ambulance driver indicated that he didn't

know how to get there from Seaview Harbor.

One freeform response to the Public Opinion Survey stated “Every time my
mother in law who lived at 407 Longport Blvd. in Seaview had to get rushed to
the hospital we had to tell the medics and ambulance drivers and even police

how to get there!! They didn't know where it was!”

Petitioner Steven Kline testified that in May 2003, his mother had a medical
emergency. They were told an ambulance was dispatched. After some time
without a response, they cancelled the call and transported her to Shore

Memorial Hospital [now Shore Medical Center] themselves.??’

227 Exhibit S-100.
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E. Mr. Dabek testified that, as a result of the foregoing, Seaview Harbor is "at the mercy

of Longport for First Responders”, who are "not obligated" to service Seaview Harbor.

Seaview Harbor resident but non-Petitioner Joseph Stewart testified that the community

"will never be satisfied with Egg Harbor Township being their First Responder".

An undated Resolution (presumably) of the Seaview Harbor Community
Association??® stated that “the geographic location of Seaview Harbor does not
permit the Township to properly and efficiently respond to emergency needs” and
“when emergencies arise during the height of the summer season, services are
hindered even more so due to the amount of traffic necessary to reach Seaview

Harbor from [mainland] Egg Harbor Township”.

F. Weather Emergencies

Petitioner Scott Kinney testified that, in terms of emergency services, in the days
leading up to Hurricane Irene in 2011 and Superstorm Sandy in 2012, Seaview
Harbor was contacted by Longport Emergency Services from Longport via paper
notices, personal visits and a drive-by with a public address system. Petitioners
assert the lack of similar service from the Township is evidence of a lack of public

safety services to and neglect of the community.

3.5.2 TOWNSHIP RESPONSE

A. Any meaningful discussion of emergency services to Seaview Harbor must be
predicated upon an understanding of the concept of Mutual Aid, a philosophy whereby
municipalities will assist each other in when emergency situations arise. Mutual Aid is
well-described in the preamble to the Atlantic County Mutual Aid and Assistance
Agreement between Participating Units (i.e., Municipalities) ~ of which Egg Harbor

Township and Longport are signatories ~ which states, in pertinent part:?2°

228 Exhibit S-81

229 Exhibit S-113 (January 2014) [emphasis added]
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...The State of New Jersey adopted the "Fire Service Resource
Emergency Deployment Act'? to establish a mechanism for the
coordination of fire services resources throughout the State to facilitate
a quick and efficient response to any emergency incident or
situation that requires the immediate deployment of those
resources in order to protect life and property from the danger or
destruction of fire, explosion or other disaster.

...The Director of the Division of Fire Safety in the [New Jersey]
Department of Community Affairs promulgated rules commonly referred
to as the "Fire Service Resource Emergency Deployment Regulations”
N.J.A.C. 5:75A et seq., and N.J.A.C. 5:75A-2.2 specifically requires each
municipality or fire district to adopt a local fire mutual aid plan.

...the Participating Units recognize that entering into an agreement for
mutual aid and assistance with each other to protect against loss,
damage or destruction by fire, catastrophe, civil unrest, major
emergency or other extraordinary devastation and to address those
situations when additional aid and assistance is needed to protect the
best interests of the persons and property in each individual jurisdiction.

1. Mutual Aid and Assistance. Upon the request as provided herein,
the Participating Units shall provide mutual aid and assistance to
each other. Mutual Aid and Assistance shall include the following:

a. Rendering of aid and assistance, including pre-established
immediate response by one or more Participating Units to
an emergency scene under the control and/or jurisdiction
of another Participating Unit, said emergency may include but
not to be limited to fire, civil unrest, major criminal or
emergency events, natural and man-made disaster or
catastrophe affecting the environment.

b. Rendering of aid and assistance by one or more Participating Units
to another Participating Unit to serve as supplemental reserve
protection in the Requesting Unit's jurisdiction while the
Requesting Unit is on an emergency call and/or otherwise currently
unable to address the emergency service needs in its jurisdiction.

2. a. Each local jurisdiction shall develop a Municipal Mutual Aid
Plan to include mutual aid assistance to the levels they deem
acceptable when measured against potential risks.

20 N.J.S.A. 50:14E-11 et. seq.
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4. a. No Participating Unit shall bill a Requesting Unit for wages,
salaries or use of equipment in making mutual aid and assistance
responses, except as is provided for by a pre-existing separate
agreement and/or as permitted within the regulations of the
Stafford Disaster and Emergency Assistance Act...

While this County Agreement is a 2014 document, Township Administrator Miller
submitted Township Ordinance No. 44 of 1990 which provided for Mutual Aid for police.?3!
Although not Mutual Aid in the strict sense of the service, the Egg Harbor Township 911
Communications Center handles public safety calls via inter-local service agreements

with the municipalities of Linwood and Northfield and, as of October 2015, Longport.

The general philosophy underpinning the concept of Mutual Aid was well-stated by
Longport resident and Petition supporter John Stroebele, who, along with being a
volunteer fireman in Longport since 2001, is a former Public Safety Director and

Mayor of the Borough. During his testimony, Mr. Stroebele stated:

“Public safety is paramount regardless of boundaries.”
"People in the Public Safety Service are committed to safety,

not petty boundary issues.”

Mutual aid is not limited to neighboring or nearby municipalities, assistance when
one municipality cannot respond to a call for service in a timely manner or assistance
when a local agency is overwhelmed by a particular incident. It also extends to
specialized assistance when a local municipality does not possess a capability within

its own agency.?*?

B. 911 Dispatch

1. Township Police Chief Raymond Davis, who oversees the Township’'s 911
dispatch function, testified that, under Mutual Aid, the Township’s

Communications Center regularly provides service to Longport when the

231 Exhibit B-65

232 Report Exhibit R-4
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Borough'’s dispatch system is overwhelmed or inoperable.?*® With the new inter-

local arrangement, this will no longer be necessary.

2. In response to Petitioners’ assertion that Township's 911 Dispatchers and EMS
responders either don’'t know where Seaview Harbor is or believe that it is

located in Longport, Chief Davis testified:

a. The Township’s Communications (911 Dispatch) Center is staffed by 3 to 5
nationally-certified Dispatchers and a nationally-certified Supervisor on each of 3
shifts. Manpower can be augmented during peak call times as the need arises.

Staffing is expected to increase under the inter-local agreement with Longport.

b. The Communications Center operates with a Computer Aided Dispatch
system that includes a coordinates-based mapping element and an Enforsys
program that includes an address lookup element. When a call is made to the
Communications Center, a computer-generated record of the call is created

for the Dispatcher which includes: 234

The telephone number of the person reporting the incident;

POLICE

*WRLS PH 2%
609-432-4756
VERIZON WIRELESS
000515 PATCONG
| AVr  SE

| 1woop ciTY xx
+039.314586 -0 53ba. .
| UNC: 0000025 03S% Wene.

ESRD & 609-511-1148 ESN 5546
MARGATE CITY PD

FL=ATL CITY PD 60s

F2=VENTHOR PD €09

FI=EGG A TWP €09

Transferred From

233 Exhibit B-68

234 Exhibit B-100: pp. 22-29. Example provided was a test call made from Seaview Harbor

RE.\][N(;T(}.\'
VERNICK
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The street address of the incident along with the nearest cross-street to that

address and the priority assigned to the incident by the Communications Center;

A map of the section of the municipality the incident is located, with labels for
the subject address, surrounding streets and nearby businesses;
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This information is transmitted to a responding police patrol unit in the area

of the call in the form of a screen detailing the incident type, priority, location

and pertinent information; and

Priority: Location:
3

r:  Primary Unit Unit Number:
"3 15110

Location Phone 8:  Call Date:

Dispatcher:
,‘.{‘_gu— J [ i 1/18/2015

ci te: Time:

Dispatch Date:  Time:
[ine2015 | 09 10 j o ik
L A o T R

Gx"™- Gx

éﬁ,

POLICE
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Chief Davis testified that this system will alleviate any address confusion as to

Seaview Harbor’s location.

In response to Petitioner Kline’s testimony regarding his family’'s May 2003
medical emergency called to 911 where, after multiple calls for assistance, the
family transported the individual to the hospital themselves, Township
Administrator Miller submitted the dispatch Incident Inquiry from that call which
included the statement “no chest pain or trouble breathing at this time”, indicating
that the dispatcher either was not informed or did not believe the call to be a

medical emergency.?3®

ce

Chief Davis testified that it is the policy of the Township’s Police Department to
“honor its moral and legal responsibility to provide assistance” to other
municipalities under the Mutual Aid program. And while “most times” the
Township provides Mutual Aid, it does accept Mutual Aid when another Police
department can respond more quickly. Chief Davis advised that the mission of
the Department is to “provide our best service, protecting our public”... and if

[Mutual Aid] is the beneficial way, then we will do this”.

a. The Egg Harbor Township Police Department provides specialized services to
the Longport Police Department. Such services include, but are not limited to,

forensic accident analysis, K-9 assistance and Spanish interpreter services.

b. Longport Police provide Mutual Aid to Seaview Harbor when incidents
represent an immediate threat to life and property or where Township Police
cannot respond in an appropriate timeframe given the nature of the call.
Protocol dictates that the Township Communication Center is to take all calls
and decide when to request assistance from Longport. As such, calls made to
the Longport dispatch system for incidents in Seaview Harbor or on N.J.S.H.

152 are to be routed by Longport to the Township for review and evaluation.

235 Exhibit B-51
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c. Chief Davis reported?® that Township Police provided Mutual Aid to Longport
on 30 occasions between January 2011 and June 2015. Petitioners assert
that their review of this report finds that only 10 such calls support that actual
assistance was provided to Longport.?®” No conclusive information was
offered to determine as to how often the Longport Police provided Mutual Aid
to Egg Harbor Township.

2. Both Township Administrator Miller and Petitioner (and former State Trooper) Robert
Lowery testified that the Township did not operate its own Police Department until
197423, Prior to that date, the New Jersey State Police provided police services as
required by law. Accordingly, Mr. Kohler's assertion that the Township has
historically not provided police services to Seaview Harbor misrepresents the nature

of how the Township provided services to the community over time.

3. In response to Petitioner’'s assertions that Township Police do not respond to
calls in Seaview Harbor ~ that they “never show up” ~ Chief Davis indicated that
the Township is the “primary responder” for police issues and, as such, they will
respond. The Chief explained that “if the nearest responding officer is tied up for
a moment because he is doing something else, we may ask [Longport] to start a
car [to Seaview Harbor] to assess the situation for us... just to provide a quicker

police response, but ultimately that officer is still going.

4. In response to Petitioners’ assertions that there are no regular Township Police
patrols in Seaview Harbor and Petitioners’ assertion that the relative size of the
Township and the manpower of the Police Department results in Seaview Harbor
not receiving the patrols that it warrants because Township Police are busy
elsewhere, Chief Davis' testified that each neighborhood in the Township,
including Seaview Harbor, is patrolled at least once per shift ~ unless activity

warrants increased Police presence. Such conditions, in turn, are processed via

236 Exhibit B-100: p.30
27 Exhibit S-124 (marked for identification but not entered into evidence)

238 Chief Davis testified that the year was 1968.
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the Departments DDACTS computer system?3® which employs crash, crime, calls
for service and enforcement data to establish effective and efficient methods for
deploying police resources. According to the Chief, DEDACT Zones are

monitored “continually”, and no changes have been required “recently”.

Egg Harbor Township is divided into 5 Police Patrol Areas, with a patrol car assigned
to each Area. Area 5, which includes Seaview Harbor, while the largest such Area,?4°

can be subdivided into 2 subareas if manpower is available and needs dictate.

Additionally, the Township requests response from the Longport Police under Mutual

Aid when Township Police are not available or when the nature of the call dictates.

To address testimony that Longport Police respond much quicker to Seaview
Harbor calls for service than does the Township Police, Chief Davis testified that
Township Police are “the first to arrive on calls ‘almost exclusively”. Longport
Police are not normally dispatched, and only arrive if “they [Longport] pick up the

call on their own”.

When queried as to what would cause the Township to ask for Longport’s
assistance, Chief Davis stated this would occur if the Area 5 officer was busy
with another call or if it was a non-priority call such as a burglar alarm, wherein

the Communications Center would ask Longport Police to check the homeowner.

This testimony resulted in considerable debate as to whether or not Longport
actually patrols Seaview Harbor, the relative response times of Township and
Longport Police to incidents in Seaview Harbor and N.J.S.H. 152 and the
methodology used to calculate these times. To support their position, Petitioners
submitted a number of Police Incident (Detail Call for Service) Reports?*! which

indicate, among other things:

29“Data Driven Approach to Crime & Traffic Safety” was enacted in 2013.

240 Although much of this Area is wooded and undeveloped, necessitating less police attention.

241 Exhibits S-124 (marked for identification but not entered into evidence) & S-135
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e Longport Police routinely observe traffic violations occurring as motorists are
leaving Longport over the Kennedy Bridge. In this case, Longport Police
pursue the violators over the bridge until they can be safely stopped on
N.J.S.H. 152. Such situations are considered to be under the jurisdiction of

the Longport Police since the violation occurred in Longport.

e Longport’s dispatchers that receive calls for service from or relating to
Seaview Harbor or N.J.S.H. 152 are supposed to notify Egg Harbor
Township’s Communications Center of the incident and await a request to
dispatch Longport Police under Mutual Aid. Longport Police, however,
appear to be responding prior to a request from the Township. In such
cases, Longport Police can (and apparently do) arrive on scene before

Township Police.

e Longport Police Officers self-initiate reports of incidents in Seaview Harbor and

on N.J.S.H. 152 when they personally observe activity necessitating a response.

While Chief Davis has no issue with Longport Police operating on the west side
of the Kennedy Bridge to address violations which occurred in Longport or
Longport dispatchers forwarding calls to the Township Communications Center,
he does object to Longport Officers responding to calls in Seaview Harbor or
N.J.S.H. 152 without being requested and officers self-initiating calls on the
west side of the Kennedy Bridge without Township authorization ~ the latter
leading Chief Davis to conclude that the Longport Police Department may have

operated outside of its jurisdiction.?42

6. As relates to Petitioners’ contention that the various Incident Reports submitted
into evidence support their assertion that Longport Police respond to incidents in
Seaview Harbor quicker than Township Police, Chief Davis questioned the

methodology employed by the Petitioners. His conclusion is that “when you

242 The Chief did note that it would be acceptable for a Longport Police Officer who was on N.J.S.H. 152 (“either going to the
mainland or coming back”) to move a road obstruction “instead of just driving by and calling” Township Police or checking on a
disabled motor vehicle, although most times they “call us to let us know”.
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equalize the methodology,>*® Longport Police have similar response times to

Seaview Harbor as do the Township’s Police”.

In support of this testimony, Chief Davis cited data®** that demonstrate average
response time by Township Police to Seaview Harbor was 11 minutes 45 seconds
compared to an average response time of 4 minutes 57 seconds Township-wide.
However, the data may not paint an accurate picture in that certain calls for “may
not have dictated an immediate response depending upon what is being said...”
For example, an assault will be a call of service for an assault, however, if the
caller indicates the assailant has already left the area it will still show up as this
type of call because it is a call for service, however, the expediency will be

removed from it (i.e., it will be assigned a lower priority response).

By contrast, the Chief testified that the average response time to Seaview Harbor
by Longport Police (for priority calls under Mutual Aid) was 11 minutes 39 seconds.
The Chief also testified as to the travel times / distances from Township Hall to the
various edges of the Township, ranging from a low of 9 minutes to travel the 4.6 miles
to Margate to a high of 17 minutes to travel the 7 miles to Westcott Road and West

Atlantic City. 24> At 14 minutes / 6.8 miles, Seaview Harbor is 4™ in this 8-item sample.

Finally, the Chief testified that “typically there are only 2 Longport Police Officers
on patrol at any one time and if they are busy, there would be nobody available”
to respond.?*®¢  Accordingly, the ability of the Longport Police to respond

anywhere, including Seaview Harbor, is dependent upon whether or not that

243 As calculated by Chief Davis
e Citizen initiated calls with a response time of less than 2 minutes were defined as outliers and excluded from this calculation. If
an officer responds to a call in less than 2 minutes, it is not a true representative of response time to a citizen initiated call, as
the officer would have had to have already been in the vicinity of the location.

o Citizen initiated calls with a response time of greater than 20 minutes were defined as outliers and excluded from this calculation. If
an officer takes more than 20 minutes to respond to a call it was not a true priority call if no one rushed to the location.

244 Exhibit B-100: pp.44-45

245 Exhibit B-100: p. 47. The Atlantic City Airport (under the jurisdiction of the New Jersey State Police), the Air Gate (under the
jurisdiction of the New Jersey National Guide) and the Chief's home were removed from this analysis.

246 While Petitioners challenged this claim, no evidence or testimony was submitted to the contrary.
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officer is occupied when the need arises. Further, the time to respond is

dependent upon the officer’s location when a call is made.

7. While not conceding that Township Police do not respond to calls in Seaview Harbor,
Chief Davis testified that Petitioners’ observations that Township Police arrive “only
after-the-fact for follow-up response and paperwork” is due to Seaview Harbor (and
N.J.S.H. 152) being in Egg Harbor Township and under the jurisdiction of Township

Police. Accordingly, all incident paperwork must be prepared by Township Police.

8. Chief Davis’ testimony included his belief that “Seaview Harbor is a stable, safe
neighborhood”.  The basis for his belief is the data compiled for his
presentation?4’ that demonstrate that citizen initiated priority calls from Seaview
Harbor were 0.05%24 of the total number of citizen initiated priority calls made to

the Township between January 1, 2011 and July 1, 2015.

9. Chief Dauvis testified that, due to budgetary considerations, the Township’s Police
Department is undermanned,?*® and that deannexation would result in a financial
loss to the Police Department of $175,000 to $200,000 each year. In his opinion,

such a loss would mean:

e Less police officers ~ leading to an increase to response times because there

would be less officers on patrols ~ leading to an increase in Crime;

e A reduction or elimination of Community Policing and school programs such
as D.A.R.E. and Adopt-A-Cop; and

e |[ncreased motor vehicle incidents as the Police divert resources devoted to

traffic control to other Police matters.

247 Exhibit B-100: pp.44-45
248 Of the 27,775 such calls received by the Township, 13 were from Seaview Harbor.

Expanding this analysis to include 2009 and 2010 resulted in a total of 16 citizen initiated priority calls from Seaview Harbor.
Since the total number of citizen initiated priority calls for these years was not provided, a percentage could not be calculated.

249 Authorized strength = 92 (Exhibit S-136 indicates 96 in 2007). Current manpower = 84 officers (Exhibit S-136 indicates 95 in 2007)
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Chief Davis based his opinion on the impact of the Great Recession?® on the
Township, when economic conditions necessitated a reduction in the number of
officers in the Department. The Chief testified that “we lost officers and the
crimes went up”.2%?  Accordingly, the Chief testified that deannexation would
result in “the average citizen of Egg Harbor Township seeing a reduction /
contraction of service based on loss of revenue and corresponding Police

Department funding”.

D. Fire Services

1.

Township Fire Chief Robert Winkler and Township Fire Official (and former
Scullville Fire Station Chief) Donald Stauffer testified that, under Mutual Aid, the
Longport Fire Department is the established First Responder for Seaview Harbor.
Accordingly, in terms of levels of service and response times, Seaview Harbor

will see no change in response should deannexation occur.

The fact that Egg Harbor Township is not the First Responder for Seaview
Harbor does not relegate the Township’s Fire Department to backup role as
Petitioners suggest. The Township Department in general, and the Scullville Fire
Station in particular, remain responsible for Seaview Harbor. With this in mind,
the Scullville Station purchased a $200,000* fire boat in April 2015. Chief
Stauffer testified that “one of the things that prompted the purchase of the boat

was Seaview Harbor.252

Additionally, the Departments have trained together in Longport and at Seaview
Harbor, the latter to insure that appropriate protocols are in place and that

firefighters know how to respond to the challenges of this community.?53

250 Generally considered to be December 2007 to June 2009

251 Exhibit B-100: p. 40

252 Exhibit B-112
253 Exhibits S-101 &

Petitioner Joseph

B-102

Stewart testified that the May 2008 joint training exercise and protocols put in place after a 5 alarm fire at boat

in the Marina resulted in a plan being implemented “that he is satisfied with”.

“WALBERG
ENGINEERS

Page |160



REPORT of FINDINGS

PETITION for DEANNEXATION

SEAVIEW HARBOR

EGG HARBOR TOWNSHIP

Atlantic County, New Jersey

The Chief testified that it is a 10 minute drive for the fire boat from its dock to
Seaview Harbor. Factoring 10 minutes from the time the call goes out to the time
the firefighters arrive at the dock results in a 20 minute response time from

dispatch to arrival.

Addressing Petitioners’ contention that Mutual Aid is somehow voluntary and that
Longport is not obligated to service the Township ~ despite the contractual
obligation evidenced by Exhibit S-113 ~ Chief Stauffer stated that he “never had

a fire company say they could not respond to mutual aid request”.

It was also noted that the Township’s Fire Department provides Mutual Aid to
Longport when required. Examples include the June 2012 fire at the Church of

the Redeemer.

Addressing the sentiment of some Petitioners that reliance on Mutual Aid results
in substandard service, Chief Stauffer stated that “the new generation of Fire
Department officers has gotten away from the parochial attitude of old guard.

They want to provide protection regardless of the town that is in need”.

Chief Winkler testified that, although the Township’'s Fire Service is 100%
Volunteer, they rely on Township funding for the purchase of apparatus and for
equipment and building maintenance. By Statute, such funding is limited to
$15,000 per fire station for new equipment and $15,000 per station for
maintenance. This funding has not been increased since (approximately) 1990.2%4

Chief Winkler indicated that budget requests are increasingly not being fully
funded, causing the Department to purchase less ~ and less capable ~
equipment. Additionally, the Township has reduced its capital purchases for
large pieces of equipment (i.e. Fire Engines) from annually to every two years.
As such, the Chief is concerned that the loss of ratables upon deannexation “will

affect the fire service for the entire Township”.

2% Exhibit B-105
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6. Township Response to Seaview Harbor Fire Hydrant Issue:

Under testimony, Township representatives could not clarify why former Fire
Chief Danz’ recommendation to install a dry stand pipe on the Kennedy
Bridge as part of the County’s 2013 bridge reconstruction project was not

implemented, but deny that Township budget issues were the reason.

To support this position, Mr. Miller submitted a letter from County Executive
Levinson which raised a number of issues that needed to be explored before
a decision on installation of the pipe could be made. While cost was included
among the issues, nowhere did the Executive mention that the Township

would be expected to share in the cost. 2%

To support its position that the Township did not neglect Seaview Harbor on
this issue, Township Administrator Miller submitted a letter from Mayor
McCullough to Non-Petitioner but Seaview Harbor Resident Ed McGlinchey?>®
advising that he was setting up a meeting with representatives of the Seaview

Harbor Water Company and Longport Mayor Russo.

Mr. Miller testified as to a conversation he had with Mr. Ralph Henry, a
principal in the Seaview Harbor Water Company, wherein Mr. Henry informed
him that “the fire hydrants in Seaview Harbor did not provide sufficient water
for firefighting purposes”. Based on this conversation, Mr. Miller, via
correspondence, informed Mr. Henry, in pertinent part, that “the Township’s
Fire Department had “deemed the fire hydrants useless for their intended
purpose” and, therefore, the Township would no longer pay the Water
Company the service fee for the use of the hydrants. Mr. Miller did
communicate that the Township would resume payment “if the hydrants are

upgraded to provide sufficient flow for firefighting purposes”.?%’

25 Exhibit B-106
26 Exhibit B-46

257 Exhibit S-37
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d. As part of his testimony, Township Fire Official Stauffer testified that Aqua

New Jersey, the successor to the Seaview Harbor Water Company, was [at
the time] removing the existing, above-ground hydrants in Seaview Harbor
because the system is not considered adequate for fire suppression. The
hydrants are being replaced by new, in-ground, “flush-hydrants”2% intended

for water system maintenance ~ and not for firefighting purposes.

While not intended for firefighting, Mr. Stauffer stated that the new hydrants “are
available for whatever level of fire protection can be obtained”. As such, he was
[then] in the process of coordinating the use of the new hydrants with the
Scullville, Longport, Margate and Somers Point Fire Departments, and had

ordered new, specialized hydrant wrenches for distribution to these Departments.

Mr. Stauffer testified that, from an operational perspective, the Fire
Departments are “worse off” in trying to utilize these new hydrants”. The in-
ground units will be covered by ice and show in the winter ~ necessitating
firefighters to shovel and chop into the hydrant vault; once inside, access in
the vault is awkward, and vaults fill with water, mud, sludge and debris, and

thereby making work inside the vault more difficult.?>°

From a water supply perspective, Mr. Stauffer testified that there will be no
change between the old and new systems; hydrants are a means of

accessing water, they do not change the amount of water available.

Mr. Miller testified that he raised the issue of fire hydrant water pressure at
Seaview Harbor with a staff person at the New Jersey Board of Public Utilities
(“BPU") who was processing the Seaview Water Company’s application to
the BPU for approval of the sale of the Company to Aqua Water. During a
phone conversation ~ confirmed via email?®® ~ Mr. Miller was advised that

“fire protection services is the [BPU’s] main issues for this sale to go through”.

258 Exhibit B-110
29 Exhibit B-111

260 Exthibit B-48
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Mr. Miller testified that he subsequently raised the water pressure issue as
part of his testimony before the BPU at the Board’s public hearing attendant
to the sale,?5* where he advised the Board of the Township’s concern “that
the fire fighting system has been inadequate for years”, and requested, on
behalf of the Township, that Aqua provide "some type of quick connect type
of device so when the fire truck shows up we have a way to access that
structure so that we can still take whatever water that may be available for

fire fighting purposes”.

7. Overall, Chief Winkler and Mr. Stuaffer testified that fire protection in Seaview

Harbor will not change post-deannexation. “All will operate the same”.

E. Ambulance / EMT

1. Unlike the Township’s Ambulance Service, Longport's Ambulances are part of
the Borough's Fire Department. Chief Davis testified that the ambulances are

dispatched through the Township’s Communications Center.

2. William Higbee, Jr, the Township’s Director of Ambulance Services, testified that the
Township has 5 ambulances in the fleet. The Ambulance Service operates “24 / 77,
with 2 units on duty between 7:00 a.m. and 11:00 p.m., and one in service
between 11:00 p.m. to 7:00 a.m. Each ambulance is staffed by 2 Emergency
Medical Technicians (‘EMTS”) per shift. The Township’s EMTs are part-time, paid
employees who receive no benefits or pension. Longport’'s EMTs are volunteers.

3. As with Police and Fire, the Ambulance Service operates under a Mutual Aid
Agreement with all of the Township’s surrounding communities.?®> The
Township’s Communications Center monitors surrounding communities, and the
Township will provide Ambulance / EMT assistance if necessary, as will the

surrounding communities to the Township if the need arises.

%61 Exhibits S-109 & B96

262 Mr. Higbee testified that the Mutual Aid Agreement with Longport was in place when he started with the Township in 1988.
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Mr. Higbee testified that, under Mutual Aid, Longport's ambulances are
responsible “from Cooper Bridge eastward, and Somers Point is responsible from

the Cooper Bridge to that community”.

4. As relates to Seaview Harbor, Longport's ambulances are dispatched first, with the
Township providing additional assistance if needed. This protocol supports Chief
Davis’ testimony that “the ambulances are dispatched through the Communications

Center, and Longport’'s ambulance service will go out [to Seaview Harbor] initially”.

With regard to Longport’s ability to respond to an incident in Seaview Harbor, Mr.
Higbee noted that all of Longport’s Fire volunteers are EMTs. So if they are on
another call, they may not be able to respond to Seaview Harbor as fast as

proximity might suggest.

5. Mr. Higbee testified that the inter-local agreement under which the Township

dispatches for Longport “will cause no change” for Ambulance Service.

6. Mr. Higbee testified that, in New Jersey, the municipal ambulance services
provide basic emergency medical response, with contracted providers providing
Advanced Life Support (“ALS").263 Accordingly, with no change in dispatch,
Mutual Aid / First Responder and ALS services, Mr. Higbee testified that there
will be no change in Ambulance response times or service to Seaview Harbor
should deannexation occur. Similarly, deannexation will have no effect as to

Emergency Medical Services on the balance of the Township.

3.5.3 RVW FINDINGS

A. Dispatch

1. The Township's Computer Aided Dispatch system, combined with Enforsys
program, would appear to greatly reduce, if not totally eliminate, the address

confusion of the type asserted by Petitioners.

263 |_ocally, AtlanticCare, via its MedicOne service, provides ALS for both Egg Harbor Township and Longport.
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2. According to Police Chief Davis, the Egg Harbor Township Communications
Center, not Longport, was always the dispatcher of emergency services to
Seaview Harbor. The inter-local agreement whereby the Township is dispatching
Longport’s public safety services renders moot Petitioners’ assertion that they

would be better off if Longport dispatched their emergency services.

3. Inresponse to Petitioner Kline’s testimony regarding his family’s May 2003 medical
emergency call to 911 where, after multiple requests for assistance, the family
transported the individual to the hospital themselves, Township Administrator Miller
submitted the dispatch Incident Inquiry from that call which included a notation that
the patient had Congestive Heart Failure, as well as the statement “no chest pain
or trouble breathing at this time”; thereby indicating that the dispatcher either was

not informed or did not believe the call to be a medical emergency.?%*

B. Police

The extended colloquy between Petitioner’'s Attorney and Township Police Chief
Davis regarding distance and relative response times of Township and Longport
Police to Seaview Harbor, while interesting, did not fully explore the complexity of the

issues involved. We find:

1. Longport is geographically closer to Seaview Harbor than is the Mainland of Egg
Harbor Township. However, the suggestion that the location of the Township’s
Police Department plays a role in Police response to Seaview Harbor discounts
the fact that Police affirmatively patrol the Township and, unlike Fire and
Ambulance, are not based in their stations awaiting a call. As with Fire and
Ambulance, however, the Township’s Police Department has a relationship with
Longport Police, via Mutual Aid, whereby Longport will respond to an emergency

if Township patrols cannot respond in a timely manner.

Additionally, Longport Police are not positioned at the base of the Bridge waiting

for a Seaview Harbor call.

264 Exhibit B-51
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2. In addition to Seaview Harbor, Township Police Area 5 includes Anchorage Poynte
and N.J.S.H. 152. Calls for service answered by a Township Patrol at Anchorage
Poynte would be expected to have an equivalent response time to Seaview Harbor
as a Longport Patrol would have if responding from the Seaview Condominiums in
the Borough, and a Township Patrol at the traffic light on N.J.S.H. 152 would be
expected to have an equivalent response time to Seaview Harbor as a Longport

Patrol would responding from the base of the Kennedy Bridge.?5°

3. A Township Patrol in certain locations on the Mainland will have a longer

response time than a Longport Patrol at the southern end of the Borough.25¢

4. Chief Davis’ testimony that “one of the Township’s Police squads equals the
entire Longport Police Department”, while not mathematically correct, is a
reasonable approximation.?®” However, such manpower superiority it is likely to
be of little comfort to Seaview Harbor if Patrols from Police Areas 1, 2, 3 and 4

are not assigned to their community.

5. Recognizing the distance between Longport and Seaview Harbor and the relative
manpower allocations at any particular time, the Township, under Mutual Aid, will

dispatch a Longport patrol unit to Seaview Harbor if the situation dictates.

265 A MapQuest search found drive times / distances to be:

e 3 minutes / 2.5 miles from Stern Drive at Anchorage Poynte to Seaview Harbor and 4 minutes / 1.4 miles from S. 16" Avenue
in Longport to Seaview Harbor.

e 1 minute / 0.8 miles from the intersection of N.J.S.H. 152 and Ocean Drive to Seaview Harbor and 1 minutes / 0.6 miles from
the intersection of Ventnor and 28" Avenues in Longport to Seaview Harbor.

Times presuppose that the Police units are able to respond immediately and are not impaired by traffic.

266 A MapQuest search found drive times / distances to be 8 minutes / 4.6 miles from intersection of Blackman Road and Ocean
Heights Avenue to Seaview Harbor and 5 minutes / 1.6 miles from Point Drive in Longport to Seaview Harbor.

Times presuppose that the Police units are able to respond immediately and are not impaired by traffic.

267 Synopsis of manpower levels for the Egg Harbor Township and Longport Police Departments:

TOTAL POLICE EMPLOYEES | 2009 & 2010 2011 2012 2013

Egg Harbor Township 125 115 105 111 115
Longport 19 18 17 16 13
Report Table H

Source: New Jersey Municipal ~ County Offense & Demographic Data. New Jersey State Police
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Within this context, the practice of having both Longport and Township Police
respond to an emergency may, as Petitioners contend, double the effort needed
and take Township police away from other portions of the municipality. However,
Chief Davis has testified that there are times when the Township will permit
Longport Police to respond to a call on the west side of the Kennedy Bridge
without Township assistance. Further, additional Police units backing up
responders ~ either of the same department or a separate department ~ when
necessary is common practice. And Mutual Aid will address emergencies on the
Mainland should Township Police be unavailable “due to the remote location of

Seaview Harbor”.

6. In responding to Chief Davis’ statistics supporting his belief that Seaview Harbor
is “stable and safe”, Petitioners’ Attorney submitted reports from the New Jersey
Department of Law and Public Safety that contain crime data for Egg Harbor
Township and Longport for “Jan - Dec 2013 vs. Jan - Dec 2014".2%8 Utilizing the
data on these reports and the crime statistics for Seaview Harbor presented by
the Chief, Petitioners assert that Seaview Harbor has a crime profile more

reflective of Longport than the balance of the Township.

The fact that Longport has less, and less serious, criminal activity than does other
parts of Egg Harbor Township in no way negates the Chief's comment that
Seaview Harbor is “stable and safe”. Nor does it present a justification for
deannexation. What it does demonstrate is that crime in Longport is so low that a

single incident can result in a drastic change in the Borough'’s crime statistics.?%°

7. Petitioners’ assertions that they are not well-served by Township Police are
countered by the testimony of Petitioner Virginia McGlinchey, who, while noting
that the community has been “targeted by people who have come in here several

times since | had lived here and robbed people's cars", did admit:

268 State of NJ Department of Law and Public Safety, Division of State Police, Uniform Crime Reporting Unit, Crime Trend Feedback
(Exhibit S-123)

269 Exhibit S123 reports the total number of crimes in Longport as 11 in 2013 and 12 in 2014, resulting in a 9.1% increase in crime in
the reporting period.
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Speaking of police, the one thing | felt living in this community was safe,
| could go out at night and walk about and not feel threatened.2

Similar sentiments were expressed by the Seaview Harbor Community Club

minutes, which stated:

On July 21st several cars were broken into and contents robbed. The
men responsible have been arrested. Although we feel this is a very
safe community, we should also be aware that our community is not
exempt from these kinds of things. [emphasis added] 27*

and

The year 2010 brought two separate occasions where thieves hit our
community. It appeared unlocked vehicles were targeted. We all feel
comfortable and relaxed in this community however, beware our
unwelcome criminals could hit at any time. [emphasis added] 272

8. Petitioners’ assertions that they are well-served by Longport Police are countered by
Non-Petitioner but Seaview Harbor resident Ed Kohler, who testified that “...there is

not decent police response from the Township” but “we don’t see Longport either”.

9. While Chief Davis testified that he has made “no efforts to identify / better
understand the concerns of Seaview Harbor regarding Police services” and has
made no changes in Police Department policies after the filing of the Petition for
deannexation, he did say that his experience before the Board in this matter
“[had] been enlightening just by speaking with some of the public here”. Through
this process he learned that residents’ “fear of crime is higher than the statistical
numbers are showing” and that while Seaview Harbor is a low crime area “if the
citizens are fearful for whatever reason, perception becomes their reality”.
Accordingly, the Police Department “needs to do a better job at figuring out why
that is and respond appropriately”. Toward this end, Chief Davis indicated that
he “would like to speak with the citizens of Seaview Harbor directly”.

270 Exhibit S-3
271 Exhibit S-101 (August 2009)

272 Exhibit S-101 (Winter 2011)
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Significantly, non-Petitioner but Seaview Harbor residents Renee Bunting and
Linda Berger testified that they have seen more police in the neighborhood in

past months than in the previous time living there.

As with other services, many variables will affect the budgetary impact of a
successful deannexation on the Township’s Police Department, and it is possible
that the Township Committee will elect to make no cuts in Police ~ electing to
direct any loss of ratables elsewhere. However, given the recent history of belt
tightening during the 2007-2010 economic downturn, it is likely that reduced
Township revenues will result in the Township not backfilling vacant Police

positions and eliminating what are considered discretionary Police programs.

C. Fire Services

1.

Since, under Mutual Aid, the Longport Fire Department is considered the First
Responder for Seaview Harbor, the distance from the Township’s firehouses to
Seaview Harbor and the relevant times required to travel from the Egg Harbor

Township Mainland or from Longport to the community are irrelevant.

Mutual Aid from Longport is a contractual relationship that cannot be denied to
Seaview Harbor. Accordingly, in terms of levels of service and response times,

Seaview Harbor will see no change in Fire response should deannexation occur.

The assertion that the distance between Seaview Harbor and the Township’s Fire
Stations “contributes to the inability” of the Township to be the First Responder to
the community mischaracterizes the Mutual Aid relationship between the parties.
Mutual Aid is not a response to an inability, but a recognition of distance and an

understanding that the public safety community assists each other.

Township Fire Chief Winkler and Fire Official Stauffer testified that the Township’s
Fire Department participates in the County’s Tanker Tank Force, which is a Mutual

Aid resource made up of fires companies throughout Atlantic County.
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With respect to tankers, Mr. Stauffer testified:

a. All Township Fire Engines carry 1,000 gallons of water. Additionally, the
Bargaintown Fire Company has a tanker with a 2,500 gallon capacity and the

Scullville Company’s tanker has a 3,000 gallons capacity.

b. Longport has no tankers, has “a problem with water supply in the south
end of their town” and, their apparatus “does not carry as much water
because there are hydrants on every corner”. For these reasons, the

Township established a Tanker Task Force for Longport.

As part of the planning related to this Task Force, the Township’s Farmington
Fire Company?”® provided a 2,000 gallon per minute pump “supply piece and
they tapped into 2 different systems in Longport and ran lines to it”. This Task
Force is important because “the Township can get to Longport faster than the
County Task Force coming from the other end of the County. So when it was
mentioned about mutual aid that is something Egg Harbor Township has set

up with Longport”.

5. While neither Petitioners nor the Township could clarify why a dry stand pipe was
not installed on the Kennedy Bridge as recommended by former Fire Chief Danz,

the fact remains that the Chief did make this recommendation to the County.

6. The record reflects extensive effort by the Township to address the lack of water
pressure to the fire hydrants in Seaview Harbor. Interestingly, while this issue had
been a major concern of Seaview Harbor dating to at least 2010, the position of
some Petitioners seems to have changed when it was discovered that the issue
might impact the sale of the Seaview Harbor Water Company to Aqua New Jersey.

Specifically:

273 According to MapQuest, the Farmington Fire Company is 8.7 miles / 21 minutes from the Longport Borough Hall (via U.S.
Route 9, the Downbeach Express [formerly Margate Bridge] causeway and Ventnor Avenue.

Page |[171

“WALBERG
ENGINEERS




REPORT of FINDINGS
PETITION for DEANNEXATION
SEAVIEW HARBOR

EGG HARBOR TOWNSHIP
Atlantic County, New Jersey

a. Despite Seaview Harbor’'s expressed concerns regarding the sufficiency of

the hydrant system,?’# Petitioners point to a letter from the Longport Fire
Chief?’® stating:

In the event of a fire in Seaview Harbor, the Longport Volunteer
Fire Department will be utilizing the existing fire hydrants as an
initial water supply to fight the fire. The hydrants will be utilized for
as long as the water supply will allow. This will buy some time until
additional water sources can be obtained or utilized.

as evidence that the hydrants are not useless.

Conversely, Township Administrator Miller however pointed to the same

letter?’® as evidence that hydrants are insufficient to fight a prolonged fire.

Non-Petitioner but Seaview Harbor resident Ed McGlinchey and Petitioner
Joseph Stewart ~ who is also a principal in the Seaview Harbor Water
Company ~ testified that responders to the July 2015 fire “tied into Seaview
Harbor’s fire hydrants and that was sufficient to quash the fire”. Mr. Stewart
also testified that he had consulted with Margate’s Fire Chief, who confirmed

that there was sufficient water in the system to fight the fire.

Mr. Stewart testified that the Longport Department of Public Works tested the
fire hydrants, and verbally indicated that the hydrants were “ok”. However, no
written report was filed ~ either with the Township or Longport Fire
Departments or submitted as part of the Deannexation process, and Mr.
Stewart further testified the Longport personnel were not operating as Longport

employees, but rather were paid by the Seaview Harbor Water Company.

The Order of Approval by which the BPU approved the sale of the Seaview
Harbor Water Company to Aqua New Jersey stated:

274 83.5.1 herein
275 Exhibit S-38

276 Exhibit B-107
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...There are eight fire hydrants in the system which are currently
used to provide public fire service. According to paragraph 5.6 (b)
[of] the Agreement [of sale], the Seller is presently providing fire
protection service, but the water system is not fully capable of
doing so due to the limited water storage capacity of the
water system. The Agreement also provides that: (1) the Seller
and Aqua will jointly petition the Board; (2) the asset purchase
will not take place until the Board authorizes the termination
of the provision of public fire protection service; and (3)
Seller provides timely written notice to the residents of the
Township and the municipal fire department of the abandonment
of public fire protection service. Therefore, the Seller should
cease charging the municipality for public fire protection service
under its current tariff. According to a statement made by Joe
Stewart, Managing Partner of Seaview Harbor in an email dated
December 31, 2014, the fire protection system meets the
minimum criteria of an insurance service office standard Class 8B
rating. There is a Mutual Aid Agreement which the Township is a
party to in Atlantic County. This Mutual Aid Agreement is
comprised of the neighboring towns of Longport, Somers Point
and Margate to act as first responders in the event of a fire in
[Seaview Harbor]. While the existing fire hydrants are not
capable of providing adequate water volume to meet
complete fire protection needs, they are capable of providing flows
of 350 gpm for a period of 20 to 30 minutes. [Aqua New Jersey]
intends to remove the existing eight fire hydrants from the system, as
soon as practicable and install flush mount hydrants instead.
[emphasis added] 2"

These statements support the historic concerns of Seaview Harbor residents
~ and the Township’s testimony during this deannexation hearing ~ regarding
the adequacy of the system, and call into question the motives of certain

Petitioners who testified that the system was indeed adequate.

e. Mr. McGlinchey, who raised this issue to the Township in 2010,%7® testified in
favor of the sale during the BPU hearing. 27°

277 Exhibit B-97
278 Exhibit B-45

279 Exhibit B-97
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f.  Non-Petitioner but Seaview Harbor resident Dian Dabek testified at the
deannexation hearing that she was “appalled that Township doesn’t care if

there is not enough water pressure in hydrants to keep Seaview Harbor safe”.

Based on the foregoing, Petitioners are apparently not all of the same mind
regarding the adequacy of fire protection services in Seaview Harbor. However,
the record does reflect the Township’s attempts to assist Seaview Harbor

regarding the ability to fight fires in the community.

7. Unlike Police, the Township’s Fire Service is 100% volunteer. While a reduction
in Township revenue upon a successful deannexation will not have the same
impact that it might on the Police Department, it is likely to result in a reduction of
finding for the purchase of apparatus and for equipment and building
maintenance. Again, many variables will affect the budgetary impact of
deannexation, and it is possible that the Township Committee will elect to make
no cuts in Fire Service funding ~ electing to direct any loss of ratables elsewhere.
However, given the recent history of belt tightening during the 2007-2010 period,
it is likely that reduced Township revenues will result in the Township further

deferring purchases and maintenance.

F. Ambulance / EMT

1.

Since, under Mutual Aid, the Longport Ambulance Service is considered the First
Responder for Seaview Harbor, the distance from the Township’'s Ambulance
headquarters to Seaview Harbor and the relevant times required to travel from the
Egg Harbor Township Mainland or from Longport to the community are irrelevant.
Accordingly, the fact that the Township’s Ambulance Services is headquartered on

Fire Road has no impact on ambulance response times to Seaview Harbor.

The fact that Longport may not be able to respond to Seaview Harbor as fast as

proximity might suggest if on another call will not change should deannexation occur.

“WALBERG
ENGINEERS

Page |174



REPORT of FINDINGS

PETITION for DEANNEXATION

SEAVIEW HARBOR

EGG HARBOR TOWNSHIP

Atlantic County, New Jersey

Mutual Aid from Longport is a contractual relationship that cannot be denied to
Seaview Harbor. Accordingly, Seaview Harbor will see no change in Ambulance

levels of service or response time response should deannexation occur.

As with Fire Services, the assertion that the distance between Seaview Harbor
and the Township’s Ambulance Station “contributes to the inability” of the
Township to be the First Responder to the community mischaracterizes the
Mutual Aid relationship between the parties. Mutual Aid is not a response to an
‘inability’, but a recognition of distance and an understanding that the public

safety community assists each other.

Since New Jersey limits the municipal ambulance services to basic emergency
medical response, leaving Advanced Life Support (“ALS”) to contracted
responders, Seaview Harbor will see no change in level of care should

deannexation occur.

We don’t question the testimony of Petitioner Kline regarding his problem with
Ambulance Service. While Mr. Miller and Mr. Higbee provided some reasons
why the delay could / did occur, such reasons are likely to be of little comfort to
the Kline family. Again, however, the Mutual Aid arrangement between Egg
Harbor Township and Longport, and other surrounding communities, will not
change upon deannexation. Accordingly, Seaview Harbor will see no change in

ambulance service should deannexation occur.

Conversely, Petitioner DeRose’s testimony that an ambulance driver did not
know how to get to Shore Medical Center [formerly Shore Memorial Hospital]

from Seaview Harbor is not credible.

Township Ambulance Services are funded via a user fee whereby the
Ambulance Service bills patients ~ or their insurance companies ~ directly.
Accordingly, Mr. Higbee testified that deannexation will have no impact on the

Township’s Ambulance Service.
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Weather Emergencies

Petitioners’ assertion that the lack of personal notice of pending Hurricane Irene in
2011 and Superstorm Sandy in 2012 somehow evidences of a lack of public safety
services or neglect on behalf of the Township does not recognize the pervasive
media coverage in the days leading to these storms. The fact that Longport

extended a courtesy to Seaview Harbor is not a reflection on the Township.

3.5.4 RVW RECOMMENDATIONS

A.

Assertions that Seaview Harbor would be better served under Longport’'s emergency
dispatch system are rendered moot by the Township’s inter-local agreement with
Longport whereby it has assumed dispatch responsibilities for the Borough.
Accordingly, there will be no improvement in dispatch services to Seaview

Harbor should deannexation occur.

. The principle duty of government at any level is to ensure public safety. A

government may do this itself or provide for public safety via other means.
Recognizing that the Township’s Fire and Ambulance stations may be too distant to
respond to Seaview Harbor in the case of an emergency, the Township has entered

into agreements with Longport and other municipalities to provide Mutual Aid.

Absent Mutual Aid, one would be compelled to agree with the freeform response to

Petitioners’ Public Opinion Survey?° which stated:

Egg Harbor Township is a considerable distance from us, emergency
services are not practical to respond in a timely fashion. By the time
EHT shows up the emergency is usually over. EHT supposedly has a
mutual aid agreement with Longport for emergency services, but even
in the event Longport is responding to an emergency in their Borough,
Seaview would have to wait for either some other city to provide
emergency service or wait for EHT.

280 Exhibit S-14
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However, as much as Petitioners might disagree, Mutual Aid is a time-honored practice
whereby emergency services are handled by the closest or most capable?®! agency.
For Seaview Harbor, Mutual Aid means that Longport is already the First Responder
for Fire and Ambulance / EMT emergencies; thereby insuring that these
emergencies are handled as quickly as is logistically possible.?8?2 Accordingly,
there will be no improvement in Fire or Ambulance / EMT services to Seaview

Harbor should deannexation occur.

C. Mutual Aid for Police matters is more complicated than it is for Fire and Ambulance /
EMT services because the Township Police retain legal jurisdiction for Seaview
Harbor and because the Township Police patrol N.J.S.H. 152 and the community ~
albeit perhaps not as often as Petitioners would like. However, the presence of
Mutual Aid does permit the Township to request assistance from Longport Police if
Township officers cannot respond in a timely manner, if the situation requires an
immediate response or if the nature of the call is simply a property check.
Accordingly, there will be no improvement to Police services to Seaview

Harbor should deannexation occur.

No evidence has been placed in the record to suggest that Seaview Harbor
residents have experienced social injury related to emergency services ~ let alone
“significant social injury” resulting from the combination of distance from the

Township’s Fire, Ambulance and Police Stations and Township size and population.

Based on the totality of the foregoing, this office finds and recommends that
Petitioners’ assertions that Seaview Harbor is not adequately served by the
Township’s 911 Dispatch, Police, Fire and Ambulance / EMT Services ~ thereby
rendering the community unsafe ~ are not supported by the facts in evidence.
The record reflects that the community has very little crime and that Longport will

provide immediate response should the situation warrant.

281 Report Exhibit R-5

282 Seaview Harbor residents are so appreciative of the services provided by Longport's Fire Department, which includes Ambulance / EMT
services, that they have directed their charitable giving to the Longport Volunteer Fire Department.
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While individual instances may have occurred where a response was not as quick
as it could have been, this is more likely to do with human error than on a long-
term, structural, and inherently irremediable "detriment" of the type the legislature
had in mind when enacting the Deannexation Statute. Further, nothing has been
put on record supporting the contention that the residents would receive better
emergency services if Seaview Harbor was part of Longport. Conversely,
testimony has been put on the record that the balance of Egg Harbor Township

would be harmed if Seaview Harbor were permitted to deannex to Longport.
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3.6 PLANNING

Petitioners engaged Ms. Tiffany Cuviello, a Licensed Professional Planner in the State of
New Jersey, to undertake a planning analysis of the impact of the proposed
deannexation. Her findings were submitted in a document entitled Seaview Harbor
Annexation Report Egg Harbor Township, Atlantic County.?®® Pertinent to this Report of

Findings, Ms. Cuviello addressed Seaview Harbor within the context of:

Land Area

e Zoning

e Demographics

e Social Interactions

e Emergency services

e Municipal Services (Public Works, Governmental Representation)
e Schools

e Township Planning Efforts for the Community

3.6.1 LAND AREA

Issues related to the Land Area of Seaview Harbor are addressed in 81.0 and §2.1

herein.

3.6.2 ZONING

A. Petitioners, alone and via Ms. Cuviello assert:

1. The residential section of Seaview Harbor is located within the Township's R-6
Residential Zoning District while the Commercial section of the development
(Block 9501, Lot 1) is zoned CRW (Conservation Recreation & Wetlands). This
Zoning is incompatible with the neighborhood and is inappropriate for a coastal

(seaside) community.

283 Exhibit S-64 ~ "Cuviello Report"
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2. Longport has more appropriate seashore zoning. Ms. Cuviello testified that of
the 3 Residential Zoning Districts in Longport, the RSF-1 Zone is the most similar

to the Township's R-6 Zone for Seaview Harbor.

3. The Township requirement that front-entry garages can only be constructed with
a 35' setback from the front property line; thereby mandating side-entry garages
where the setback is less than 35'. However, the width of the Seaview Harbor
lots are insufficient for side-entry garages. Variance relief is therefore required,

which causes a hardship for Seaview Harbor residents.

4. The existing bulk standards for Seaview Harbor under Township R-6 Zoning are

not practical for many of the lots in the Seaview Harbor community. 284 Specifically:

a. R-6 Zoning requires 15' Front Yard Setbacks if a side-entry garage is proposed

but requires 35' Front Yard Setbacks where front-entry garages are proposed.

b. The Township's Zoning Ordinance permits a minimum lot width of 50" and a
substantial number of lots in the community are 50" wide. However, larger lot

widths are required in order to accommodate side-entry garages.

Accordingly, either a variance or elimination of the garage is required should a
property-owner wish to locate a home closer to the street in order to maximize

the Rear Yard.285

5. There are many Seaview Harbor homes that were constructed with front-entry
garages with a setback of less than 35' which appear to have predated the
Township Zoning requirement. Thus the Zoning Ordinance does not permit a

development pattern that is consistent with the entirety of the community.?84

6. Property-owners that wish to maintain their setbacks if they reconstruct are required

to request a variance from the Township. This is a costly and timely process.?8

284 Exhibit S-64: pp.9-10

285 Exhibit S-7 was submitted to evidence houses set back from the street and closer to the water.
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7. A Seaview Harbor homeowner could not rebuild a damaged structure in kind

given current Zoning Ordinance requirements without variance relief.?8
B. Township Response

In addressing Petitioners' assertions, Township Administrator Peter Miller, who has

been a Class Il member of the Township's Planning Board since 1999,28¢ testified:

1. Incompatible Zoning

c. At the time of the original (1957) Seaview Harbor Subdivision, the Township
had no established zoning. Lot sizes for the Seaview Harbor community were
established by the approved subdivision plat prepared by the original developer
and building regulations (i.e. bulk standards) were established by developer's
Restrictive Covenants in the Indenture (i.e. Deed) for the property.?8” Such

Restrictive Covenants provide, in pertinent part:

REGULATION REQUIREMENT

30'
Front Yard Setback
1 story attachment: 20'
Minimum: 8'
Side Yard Setback
Aggregate: 28'
Rear Yard Setback 10" from Bulkhead Line

Report Table |

d. The Township's 2000 Master Plan Reexamination Report?®® includes a section
entitted "Revise Zoning Regulations in Seaview Harbor and Anchorage

Poynte" which states:

6Byt recused himself from the Board for these Deannexation proceedings.
7Exhibit B-18, Exhibit B-19 & Exhibit B-20.

The Restrictive Covenants were established for an initial term of 15 years, automatically renewed in 20-year increments unless
modified, in whole or in part, by a majority of the residential owners in the Seaview Harbor community.

288 Exhibit B-21: p. 25

In her review of the Township's planning documents, Ms. Cuviello makes no mention of this section of the Reexamination or the
subsequent actions related thereto.
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In conjunction with the recommendation of the 1994 master plan
reexamination report, the Township should modify the zoning in
Seaview Harbor to facilitate the intensity of development made
possible with public sewer. Many of the applications for residential
development in the Seaview Harbor and Anchorage Poynte
portions of the Township have required variances from front, side
and rear yard setbacks. The zoning in these neighborhoods should
be revised to reduce the lot size and minimum required setbacks.
Building coverage for lots in these areas should be increased to
allow for the reduced lot size and setbacks.

e. Responding to a request from the Township Committee, the [then] Planning
Board Engineer proposed amendments to the Township's Zoning Ordinance to
operationalize the recommendations of the 2000 Master Plan Reexamination.

In his transmittal memorandum to the Committee,??° the Engineer states:

We have analyzed the applications to the Zoning Board that were not
able to meet [R-5] requirements over the past several years... The
majority of the variance applications included front, rear and side yard
setbacks that have generally been granted. The 25' front setback
requirement from any bulkhead has been the most troublesome as it
applies to all development including decks, sheds, etc. in the rear yard
of the various homes. This requirement significantly restricts the
utilization of any yard area that fronts on the lagoon despite this area
being most favorable for development of decks, pools etc.

With the proposed bulk requirements, only one (1) of the nine (9)
applicants to the Zoning Board since 1997 would require setback
variances. These modifications should make development in
Seaview Harbor easier to undertake but still keep the character of
the community and visibility of the lagoon intact.

f.  The minutes of the Township Planning Board meeting of July 17, 2000%%°
wherein the 2000 Master Plan and the Zoning Ordinance amendments were
adopted reflect that Mayor McCullough and [then] Planning Board Chairman

and [now] Petitioner Ralph Henry participated in the discussions.

289 Exhibit B-22

29 Exhibit B-23
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Significantly, the minutes reflect that Petitioners Judy and Ralph LaPorta

"would be speaking in favor of the proposed” amendments.

Township Ordinance No. 33 of 2000, adopted September 13, 2000:

i. Amended the Township's Zoning Map to change the zoning designhations

for Anchorage Poynte and Seaview Harbor from R-5 to R-6; and

ii. Amended Chapter 225 (Zoning) of the Township Code to institute Use

and Bulk Standards for the new R-6 Zone.

Mr. Miller submitted a list of Seaview Harbor building permits?® for dwellings
which were either newly-constructed (14) or enlarged (12) without variance relief.
Notably, 9 permits were issued in the 15 months after Ordinance No. 33 was

adopted, and no applications which included variance relief were submitted.

1. Setbacks & Side Entry Garages

a.

Mr. Miller submitted photographs showing 10 separate Seaview Harbor
homes with side-entry garages, some being set back 30' or more, as well as
photographs of Seaview Harbor homes with front-entry garaged set back 35'
or more?®? as evidence that housing can be and has been constructed in

Seaview Harbor with a variety of setbacks and garage configurations.

Mr. Miller then submitted a photograph of a front-entry garage?®® at what he
stated was a 15' setback with a car extending over and blocking the sidewalk
as evidence as to why the Township requires enhanced Front Yard Setbacks
for front-entry garages. Mr. Miller testified that such conditions represent a
danger to pedestrians, including seniors and those with baby carriages, who

are required to walk into the street instead of keeping to the sidewalk.

291 Exhibit B-25

292Exhibits B-26 & B-27 respectively

293 Exhibit B-28
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Exhibit B-28

C. RVW Findings

1. Petitioners' contention that the Township's Zoning for Seaview Harbor is
incompatible with the neighborhood and inappropriate for a coastal (seaside)

community is not supported by the facts in evidence.

a. The 1957 subdivision plat for Seaview Harbor?®* was established by the original
developer for what was later described as "a planned community for the boating
family”,>®> with residential lots extending from the rights-of-way to the lagoon,

thereby providing each home with waterfront access and boat docks.

Figure T— County Filed Map Creating Lots in 1956

2% Figure 7 to Exhibit S-64 & Exhibit S-5

29 Exhibit S-8
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Similarly, lot sizes and building regulations for Seaview Harbor were
established by the original developer via Restrictive Covenants in the
Indenture for the property.2®® While it is not clear whether the original
developer or one of its successors coined the phrase "planned community
for the boating family”, no changes were made to the subdivision or
Restrictive Covenants to suggest that the original development pattern or
land use regulations were incompatible or inappropriate for a coastal

(seaside) community.

When it became apparent that land use regulations may have, over time,
become incompatible or inappropriate for Seaview Harbor, the Township

amended the regulations to reflect [then] current community desires.

Report Table J presents the development regulations of the Restrictive

Covenants against Seaview Harbor's current R-6 Zoning.

REGULATION RESTRICTIVE COVENANTS R-6 ZONING
Minimum Lot Area 5,000 s.f.
Minimum Lot Width Established via Subdivision 50'
Minimum Lot Depth N/A

Report Table J

A review of Seaview Harbor’s original (1957) subdivision plat?®” ~ colorized
for this analysis (Report Graphic 15) ~ reveals that 15 of the 91 residential
lots (17.5%) located to the east of what was eventually to become Seaview
Harbor's marina and commercial uses were approved at a 50' to 55' lot width.
Forty-one lots (45%) were approved at a 60' to 65' width and 16 lots (18.6%)
were approved at a lot width of 70" or wider.2?® All lots were approved at a lot
depth of right-of-way to lagoon.

29 Exhibits B-19 & B-20

297 Exhibit S-5

2% 18 lots were approved as pie-shaped or otherwise so irregularly-shaped as to make lot-width calculations inconclusive to this
analysis. 1 lot was approved narrower than 50'.
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Report Graphic 15

To the extent that the various geometries of the residential lots in Seaview
Harbor lend themselves to a single Zone Plan, Minimum Lot Area, Minimum
Lot Width and Minimum Lot Depth established under R-6 Zoning are
substantially consistent with the Restrictive Covenants of the community as

originally established.

d. As the Seaview Harbor development evolved, the actual number of
residential lots grew to 962°° and certain lot widths were modified3®

Currently: 302

i. Lot Sizes in the residential section of Seaview Harbor are:

LOT AREA | LOT LOT AREA  LOT LOT AREA  LOT
(s£) COUNT (s£) COUNT (s£) COUNT
2,702 1 5999-6102 | 8 8,837-8855 | 2
3,598 1 6,134-6197 | 3 10,325 1
4,501 1 6,335 1 11,206 1

2% The results of the 2013 subdivision are not included on the electronic version of the Township's Tax Maps utilized for this analysis.
300(presumably) in an attempt to create larger lots, certain lots appear to have been cannibalized.

301 Based on Attribute data associated with the Township's electronic Tax Maps, Figures rounded to whole number.
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LOT AREA ‘ LOT ‘ LOTAREA  LOT LOTAREA  LOT

(s.f) COUNT (s.f) COUNT (s.f) COUNT
4,974 1 6,443 1 12,177 1
5,000 - 5,002 8 6,833 1 13,079 1
5,048 - 5,075 3 6,900 1 13,371 1
5,150 1 6,943 - 6,945 2 13,556 1
5,314 1 6,985 1 13,810 1
5397-5401 | 19 7,294 1 14,837 1
5426-5446 | 14 7,339-7,343 3 19,518 1
5,536 1 7,455 1 24,156 1
5,657 - 5,676 2 7,682 1 82,596 1
5,786 1 7,857 1 171,631 1
5,977 1 8,673 1 258,857 1

Report Table K

Accordingly, 95.8% of the residential lots in Seaview Harbor conform to

the Township's R-6 Minimum Lot Size regulations.

Lot Widths in the residential section of Seaview Harbor are:

LOT WIDTH C(IS?JLT LOT WIDTH C(IS(L)JLT ‘ LOT WIDTH C(IS?JLT
30 1 60' - 65' 36 115' 1
40' 1 71'-76' 15 135' 1
48 1 82' 1 IRREGULAR 21
50'- 55' 17 110 1
Report Table L

Accordingly, 96.9% of the regularly-shaped residential lots in Seaview
Harbor conform to the Township's R-6 Minimum Lot Width requirements.

All of the residential lots in Seaview Harbor conform with the Township's
R-6 right-of-way to lagoon Lot Depth requirements.

R‘I EMINGTON
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iv. A comparison of the Bulk Standards mandated by the Restricted

Covenants against those required under R-6 Zoning finds:

RESTRICTIVE

REGULATION COVENANTS R-6 ZONING
Minimum Front Yard Setback 30' 15'
Minimum Front Yard Setback: ,

Front Entry Garages : 3
Minimum Front Yard Setback: 1 story attachment: 20 15
Side Entry Garages
Minimum Rear Yard Setback 10' from Bulkhead Line 10'
Minimum Side Yard Setback . '
S 8 5
(individual)
Minimum Side Yard Sethack g 15
(aggregate)
Maximum Bund_mg Height Not Addressed 30
(Principal Structure)
Maximum Building Coverage Not Addressed 45%
Report Table M

(a) At 15', the Minimum Front Yard Setback under R-6 Zoning is less
restrictive than the 30" Front Yard Setback required under the 1957

Restrictive Covenants.

(b) The boundary and existing conditions Surveys of each Seaview
Harbor property required for precise measurements of Front Yard
Setback is beyond the scope of this Report of Findings. However,
utilizing Google Earth aerial photography, distances from front

property lines to building frontages were approximated.

Discounting projecting roof eaves, such analyis finds that all of the
Principal Resdiential strucutres in Seaview Harbor appear to conform

to the Township's R-6 Minimum 15’ Front Yard Setback requirements.
2. Petitioners' contention that the Township's requirements for Minimum Garage

Setbacks are incompatible with the existing lot sizes in Seaview Harbor and

thereby necessitating variance relief is not supported by the facts in evidence.
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a. While the R-6 (35') setback requirement for front-entry garages is more
restrictive than the 20" Setback required for 1 story attachments (presumably
intended for garages) under the Restrictive Covenants, the (15) R-6
requirements for side-entry garages is less restrictive than the 20" Setback
required for 1 story attachments under the 1957 Restrictive Covenants.

b. A visual inspection of Seaview Harbor performed for this Report of Findings
identified:
e 54 homes with front-entry garages, including one carport;
¢ 14 homes with side-entry garages;
o 17 homes with no garages;

e 5 homes on corner lots where garages on the side of the structure face a

right-of-way. 302

B 1
FRONT ENTRY GARAGE /CARPORT
SIDE ENTRY GARAGE
NO GARAGE
CORMNER LOT
NO STRUCTURE

Report Graphic 16

302 The Township’s Zoning Code.(§225-3) provides, for Corner Lots, that the smaller of the 2 lot lines coexistent with street lines
shall be considered as the "Lot Frontage." In the case of curvilinear lots, a judgment call as to Lot Frontage was made.
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c. While (again) precise conformance measurements are beyond the scope of
this Report of Findings, the Google Earth aerial analysis was able to
approximate conformance with garage-entry / setback requirements. Such

analysis finds:

19 homes with front-entry garages (or carport) that appear to conform to

35' Garage Setback requirements;

e 34 homes with front-entry garages that appear not to conform to 35'

Garage Setback requirements;

o 14 homes with side-entry garages that appear to conform to 15' Garage

Setback requirements; and

e 0 homes with side-entry garages that appear to not to conform to 15'
Garage Setback requirements.

CONFORMS

DOES NOT CONFORM
NO GARAGE
UNDETERMINED

NO STRUCTURE

Report Graphic 17

The foregoing analysis reinforces the Township's contention that housing with

front- and side entry garages can and has been constructed (or reconstructed)
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in Seaview Harbor. While it is not known how many of these homes, if any,
required variance relief related to the garage setback issue, the fact that
building permits were issued for 26 dwellings in Seaview Harbor (2000 to [then]
present) that did not require variance relief, and that 9 such permits were
issued in the 15 months after R-6 Zone was instituted, counters Petitioners’
assertion ~ although it is possible that the need for such relief deterred

homeowners from making application or altered desired designs.

Mr. Miller's Exhibit B-28 depicts a Seaview Harbor home with front-entry
garage at an approximately 15' setback with a car extending over and
blocking the sidewalk. This Exhibit was offered as evidence as to why the

Township requires enhanced Front Yard Setbacks for front-entry garages.

Report Graphic 18, excerpted from NJDEP Aerial photography, provides
additional evidence to support the Township's requirement for enhanced

setbacks for front-entry garages.3%

Page |191



REPORT of FINDINGS

PETITION for DEANNEXATION

SEAVIEW HARBOR

EGG HARBOR TOWNSHIP

Atlantic County, New Jersey

As is depicted, Seaview Harbor homes with more generous setbacks are
able to park multiple vehicles on-site while homes with less generous
setbacks force parked vehicles to extend over the sidewalk. Such
conditions represent a danger to pedestrians ~ including seniors and those
with baby carriages, who are required to walk into the street instead of

keeping to the sidewalk.

While addressing Emergency Services and not contained in the Zoning
section of her report, Ms. Cuviello states that “a major part of
demonstrating... social injury stems from the purposes of planning as
enumerated in the Municipal Land Use Law” (“MLUL"), and points to several
stated purposes of the MLUL as a guide to identifying social injury. Among
the sections cited is N.J.S.A. 40:55D-2 (a):

To encourage municipal action to guide the appropriate use or
development of all lands in this State, in a manner which will
promote the public health, safety, morals, and general welfare.
[emphasis added]

Additionally, N.J.S.A. 40:55D-2 (h) provides:

To encourage the location and design of transportation routes which
will promote the free flow of traffic while discouraging location of
such facilites and routes which result in congestion or blight.
[emphasis added]

and N.J.S.A. 40:55D-2 (i) provides:

To promote a desirable visual environment through creative
development techniques and good civic design and arrangement.
[emphasis added]

While the Township’s R-6 setback regulations may not permit conforming
designs in all instances, their intent is to encourage / promote MLUL

purposes (a), (h) and (i).

“WALBERG
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3. Remaining Bulk Standards

While not specifically addressed by Petitioners, the following analysis is offered

to complete the Zoning analysis.

Minimum Rear Yard (Bulkhead) Setbacks

At 10', R-6 Zoning is identical to the Rear Yard (Bulkhead) Setback required
under the 1957 Restrictive Covenants. Utilizing Google Earth aerial
photography, distances from bulkhead to buildings were approximated.
Discounting projecting roof eaves, decks and related accessory strucures,
such analysis finds that all of the Principal Residential structures in Seaview
Harbor appear to conform to the Township's R-6 Minimum Rear Yard

Setback requirements.

Given the innumerable permutations possible for the Individual and
Aggregate Side Yard Setbacks, a determination of conformance with these

requirements was not considered practicable.

The Restrictive Covenants contain no Maximum Building Height or Maximum
Building Coverage requirements. A comparison with R-6 standards was

therefore not possible.

4. Petitioners' contention that Longport has "more appropriate" seashore zoning is

a subjective assertion that is not supported by the facts in evidence.

a. The Borough of Longport is a long-established municipality with a traditional

grid development pattern (Report Graphic 19)...
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f_‘? BOROUGH OF LONGPORT

Report Graphic 19304

...that appears to be an extension of the historical development patterns of
Atlantic City, Ventnor and Margate (Report Graphics 20, 21, 22, 23 & 24).

‘ 1 CTy oF ATLANTIC CITY

Report Graphic 20305

304 Derived from the electronic version of the Longport Tax Map.

305 Derived from the electronic version of the Atlantic City Tax Maps.
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'] BOROUGH OF LONGPORT (] MARGATE CITY ] VENTNORCITY ([J CITY OFATLANTIC CITY

Report Graphic 24

Conversely, as depicted in Petitioners' Attachment A-1, Seaview Harbor
resembles a suburban subdivision, with curvilinear streets and bulb culs-de-sac.

Clearly, the geometry of Longport and Seaview Harbor are not comparable.

Bracyment A-]

TAX MAP OF SEAVIEW HARBOR
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5. Utilizing Atlantic County Tax Data available from the State's NJGIN Information
Warehouse,%8 it was possible to obtain lot attributes, including lot size, width and
depth, for each lot in Longport. In order to make a valid comparison between
Longport and Seaview Harbor properties, lot data for the approximately 1,188
non-condominium single-family residences in Longport®®® were extracted from
the dataset. Keying on the Borough's 3 Residential Single Family Zoning
Districts, a profile of the lots in each zone was developed.

LONGPORT RANGE?10 MEAN31 MEDIAN312 MODEs313
RSF-1 ZONED LOTS (251 Assessed Line ltems)
LOT SIZEs3H 0.05-0.69 acres 0.14 acres 0.13 acres 0.12 acres
LOT WIDTH315 35'-133 56.58' 50' 50'
LOT DEPTH316 50' - 226' 105.64' 110 110
Report Table N

RSF-2 ZONED LOTS (36 Assessed Line Items)

LOT SIZEs317 0.04 - 0.13 acres 0.1acres 0.1acres 0.1 acres
LOT WIDTH318 30.01-77.51 63.01' 62.52' 60.01'
LOT DEPTH319 60' - 87.51' 65.17' 65' 62.5'

Report Table O

308 njgin.state.nj.us/NJ_NJGINExplorer/IW.jsp

309 property Class Code '2', condominiums eliminated where readily identified.

310 The smallest and largest numbers within a set of numbers.

311 The mathematical average of all numbers (a.k.a. arithmetic mean).

312 The middle number in a sequence of numbers.

313 The number that occurs most often within a set of numbers (rounded).

314 Data includes 25 Lots wherein size was not calculated. Such lots were excluded from this analysis.

815 Data includes 16 Lots wherein Lot Width was either not calculated or was averaged. Such lots were excluded from this analysis.

316 Data includes 36 Lots wherein Lot Depth was either not calculated, was coded as irregular or was averaged. Such lots were
excluded from this analysis.

817 Data includes 19 Lots wherein size was not calculated. Such lots were excluded from this analysis.
318 Data includes 4 Lots wherein Lot Width was either not calculated or was averaged. Such lots were excluded from this analysis.

319 Data includes 21 Lots wherein Lot Depth was either not calculated, was coded as irregular or was averaged. Such lots were
excluded from this analysis.

REMINGTON
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LONGPORT RANGE?10 MEAN31 MEDIAN312 MODEs313
RSF-3 ZONED LOTS (818 Assessed Line Items)
LOT SIZE320 0.04 - 0.99 acres 0.09 acres 0.08 acres 0.06 acres
LOT WIDTH32t 29'- 160' 53.99' 50' 40
LOT DEPTH322 36' - 220 71.28' 70 72
Report Table P
Comparison statistics: for the residential lots in Seaview Harbor are
SEAVIEW HARBOR RANGE?10 MEANS31 MEDIAN?312 MODE?313
LOT SIZE 0.06 - 5.94 acres 0.27 acres 0.12 acres 0.12 acres
LOT WIDTH 30" - 640’ 75' 60’ 60’
LOT DEPTH 60' - 375' 110 90' 90'
Report Table Q

e |n terms of Lot Size, the statistical Mode of the Lots in Seaview Harbor most

closely resemble the Lots in Longport’s RFS-1 Zoning District.

e |n terms of Lot Width, the statistical Mode of the Lots in Seaview Harbor most

closely resemble the Lots in Longport's RFS-2 Zoning District.

e No comparison can be made for Lot Depth.

6. As depicted on the Longport Zoning Map (Report Graphic 25 ~ colorized for

clarity), Borough Zoning is overwhelmingly residential.

320 Data includes 88 Lots wherein size was not calculated. Such lots were excluded from this analysis.
%21 Data includes 21 Lots wherein Lot Width was either not calculated or was averaged. Such lots were excluded from this analysis.

322 Data includes 101 Lots wherein Lot Depth was either not calculated, was coded as irregular or was averaged. Such lots were
excluded from this analysis.

323 Manually calculated. Irregularly shaped dimensions included.
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TOWNSHIP

B R S -

RISLEY’S

OoF

ks 68 1@ -3
oo 23 o3 L 188

ATLANTIC

ZONING LEGEND
RSF=1 RESIDENTIAL SINGLE FAMILY @D
RSF=2 RESIDENTIAL SINGLE FAMILY

RSF=3 RESIDENTIAL SINGLE FAMILY 0
RMF RESIDENTIAL MULTIPLE FAMILY
c-B COMMERCIAL — BUSINESS

c-0 COMMERCIAL - OFFICE

C=M/H COMMERCIAL — MOTEL/HOTEL
P PUBLIC LANDS

w
® HISTORICAL DESIGNATION (NOT ZONING DISTRICT)

MAP OF ZONING
DISTRICTS

BOROUCH OF LONCPORT
ATLANTIC CGUNTY,  NEW JERSEY

TREPARED BY:

LONGPORT MUNIC PAL ENGINEER

AUGUST 27, 1998

FORMATION ON ZONING DISTRICTS SHEET 1 2

AND DELWEATIONS TAKEN FROM THE SCALF : 1" = 300

OFFICIAL ZONNG MAP DATED JANUARY 1960,
RE NT 1951

Report Graphic 25

While the details of the Zoning Map are difficult to decipher, it appears that:

e 21 Longport Blocks are Zoned Residential Single Family 1 (RSF-1);
e 11 Longport Blocks are Zoned Residential Single Family 2 (RSF-2); and

e 78 Longport Blocks are Zoned Residential Single Family 3 (RSF-3);

An analysis of the permitted uses in each such zone finds no material
difference between Longport and Township Zoning as applied to Seaview
Harbor.

EGG HARBOR TOWNSHIP

RSF-3 R-6
(8225.33.1)

LONGPORT?24

REGULATION RSF-1 RSF-2

(§167-17.1) (§167-17.2) (8167-17.3)
Permitted Principal Single-Family Dwellings Single Family Detached
Uses Essential Services Dwellings
Eggg'tted Conditional Churches, chapels & parish homes N/A

324 http://ecode360.com/10309001 (Note that Schedule of District Regulations Part 1 matrix in ordinance is inconsistent with

Ordinance text.)

ENGINEERS
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LONGPORT32 EGG HARBOR TOWNSHIP
REGULATION RSF-1 RSF-2 RSF-3 R-6
(8167-17.1) (8167-17.2) (8167-17.3) (8225.33.1)
Normal residential accessory uses, Uses & buildings customary &
including home occupation. incidental to the principal uses.
Swimming pools
Permitted Accessory Tennis & other game courts Docks, sheds, pools & other
Uses Fences, walls & hedges structures accessory to the

Two private boat slips, not for rental, for principal building whether
only those lots having direct access to | 2ttached or detached from the
Risley's Channel. principal building.

Off-street loading & parking areas

Report Table R

b. Ms. Cuviello testified that Longport's RSF-1 Zone was most similar to

Seaview Harbor's R-6 Zoning. An analysis of the bulk lot size standards

for the various RSF Zones confirms this assessment.

LONGPORT324 EGG HARBOR TOWNSHIP
REGULATION RSF-1 RSF-2 RSF-3 R-6
(8167-17.1)  (§167-17.2) (§167-17.3) (§225.33.1)
Minimum Lot Area 4,500 s.f. 4,030 s.f.3% | 3,000s.f. 5,000 s.f.
Minimum Lot Width 50' 65' 45'326 50'
Minimum Lot Depth 90' 62' 60’ N/A
Report Table S

While minimum lot size is more restrictive under Township Zoning than
under Longport Zoning, lot size in Seaview Harbor is governed by the
geometry of the subdivision and the fact that Lot Depth is fixed (streets to
lagoons). As a practical matter, the governing lot dimension in Seaview is

Lot Width, which for Seaview Harbor is the same as Longport's RSF-1 Zone.

c. Comparing additional bulk standards required by Longport's RSF-1 Zone
against the Township's R-6 Zone again finds no material difference

between Longport and Township Zoning as applied to Seaview Harbor.

325 Conflicts w/ Schedule of District Regulations Part 1 matrix (4,500 s.f.)

326

not fronting Ventnor Avenue
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LONGPORT3 E?gﬁ@igR
REGULATION RSF-1 R6
. 8167-17.1 §225.33.1

Front Yard Sethack 10' 15'
Minimum Rear , '
Yard Setback 15 10
Minimum Side Lot Width 50' - 109" 7
Yard Setback 5

(Individual) Lot Width 110'+: 7' + 2" for every full 10" above 110’
Lot Width 50" - 69': 15'
Lot Width 70" - 79" 17'

Minimum Side Lot Width 80' - 89: 21"
Yard Setback - 15
(Aggregate) Lot Width 90 - 99 25'

Lot Width 100" - 109" 29'
Lot Width 110'+:29'+ 4' for every full 10" above 110'

29' above the finished 1stfl.

31' 6" above finished 1st fl. if no portion of the roof
structure above 29' has a roof pitch less than 4' vertical 30
to 12" horizontal.

Details Omitted for Brevity

Maximum Building
Height
(Principal
Structure)

Maximum Building

45% 45%
Coverage
Maximum Lot 0
Coverage 70% N/A
Minimum Setback .
from Bulkhead N/A 10
Report Table T

i. The Township's more restrictive Minimum Front Yard Setback is offset
by Longport's more restrictive Minimum Rear Yard Setback. These
offsets negate any impact to the size of the building which could be
constructed on similar-sized lots in Longport.

ii. As relates to the "appropriateness” of each municipality’s Rear Yard
Setback requirement, Report Graphic 15 depicts the general
development pattern in Longport as consisting of back-to-back lots, with
each facing a street. As a result, dwellings in Longport have backyard
neighbors.  Proper planning suggests larger rear yards in such

instances to provide privacy, light, air and open space to each property.
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Conversely, the rear of the houses in Seaview Harbor abut the
Lagoon. Without the need to provide a buffer from rear neighbors, the
Township’s smaller Rear Yard Setback requirement permits houses
closer to the bay and allows for increased flexibility in the placement

of structures on the lots.

iii. Minimum Individual and Aggregate Side Yard Setback requirements
under Longport's RSF-1 Zoning are more restrictive than the similar
requirements under the Township's R-6 Zoning. While the Township's
setbacks do permit dwellings to be quite close to their neighbors, they
also allow for larger structures than would be permitted on similar-

sized lots in Longport.

iv. The Maximum Building Height and Maximum Building Coverage
requirements are the same or substantially similar for both the RSF-1

Zone in Longport and the R-6 Zone in Egg Harbor Township.

D. RVW Recommendations

1. The Township’s 1994 Master Plan included a recommendation to modify the
zoning in Seaview Harbor to facilitate the intensity of development made possible
with the then-recently-installed public sewer. Such recommendation was

reiterated in the 2000 Master Plan. 32" R-6 Zoning was enacted in 2000.

As evidenced by the Township’s Zoning Map (Report Graphic 26), Seaview Harbor

and Anchorage Poynte are the only sections of the municipality with R-6 Zoning.

It is not known why such rezoning was not enacted upon its initial recommendation.
To the extent that this 6-year delay resulted in difficulty developing in
Seaview Harbor, it could be said that the Township caused injury to the
impacted residents. We note however, that no testimony or evidence was

submitted to suggest injury during the 1994 to 2000 time period.

327 Exhibit B-21: p. 25
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2. The "appropriateness"” of Longport's RSF-1 Zoning to Seaview Harbor is a
subjective assertion based on the hypothetical application of regulations
designed to address the needs and development patterns of Longport.
Unlike the contention that Township Zoning is "inappropriate" for Seaview
Harbor ~ which can be tested via existing conditions and actual events, the
degree of “appropriateness” of another community’s Zoning to Seaview
Harbor cannot be supported or rebutted by facts. That being said, it is

recommended that the analyses detailed herein finds no material difference

between Longport's RSF-1 Zone and Egg Harbor Township's R-6 Zone.

3. The language of the New Jersey Municipal Land Use Law3?® provides that a

Zoning Ordinance must be drawn:

with reasonable consideration to the character of each district and its
peculiar suitability for particular uses and to encourage the most
appropriate use of land. [emphasis added)]

and that the regulations in the zoning ordinance shall be:

uniform throughout each district for each class or kind of buildings
or other structure or uses of land, including planned unit development,
planned unit residential development and residential cluster, but the
regulations in one district may differ from those in other districts.
[emphasis added]

The various lots in Seaview Harbor differ wildly in shape and size. Certain lots are
rectangular while others are pie-shaped. Still others are trapezoidal, rhomboid or
otherwise so irregularly-shaped as to have no defined geometry at all. As such, it
is recommended that a single zone plan could not be crafted, as Petitioners
suggest, to be "consistent with the entirety of the community"3?° As required
by the N.J.S.A. 40:55D-62, Seaview Harbor's R-6 Zoning is uniform throughout
the district for residential (class) buildings and appears to have been drawn

with "reasonable consideration" to the character of the community.

528 N.J.S.A. 40:55D-62

329 Exhibit S-64: p.10

Page |204

“WALBERG
ENGINEERS




REPORT of FINDINGS
PETITION for DEANNEXATION
SEAVIEW HARBOR

EGG HARBOR TOWNSHIP
Atlantic County, New Jersey

4. Despite the development pressures resulting from property-owners' desires to
construct ever-larger homes (as reflected in the differing housing types in Seaview
Harbor), evidence submitted by the Township®3° demonstrates that homes can
and have been constructed and/or enlarged without variance relief.
Accordingly, despite the passage of time, economic cycles, real estate
preferences and other factors, it is recommended that Petitioner’ assertions
that Seaview Harbor Zoning is inappropriate for the community and that

variance relief is required to construct in the community are unfounded.

5. Inits decision in Ryan, the Court ruled that the Deannexation Statute:

...was not intended to encourage the adjustment of municipal boundaries
"from time to time" dependent upon changing “"community of interests" of
residents, but rather was intended to give precedence to a more significant
policy, that of preservation of municipality boundaries and maintenance of
their integrity against challenge prompted by short-term or even frivolous
considerations such as "tax shopping" or avoidance of assessments.

The D’Anastasio Court extended this concept to zoning shopping:

Here, what plaintiff is trying to accomplish through deannexation
amounts to zoning shopping... This is not the result contemplated by
the Legislature as discussed in Ryan of preservation of municipal
boundaries and maintenance of integrity against frivolous challenges.

and

We are in accord with Judge Stanger's determination that plaintiff's
petition for deannexation constitutes zoning... shopping, and as
such, does not provide a valid reason for altering otherwise historical
municipal boundaries...

Accordingly, even if Petitioners were able to demonstrate:

a. That Township Zoning is incompatible with, impractical for, and detrimental to

Seaview Harbor and inappropriate for a coastal community; and

330 Exhibit B-25
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b. That Longport’s Zoning is (or is more) compatible, practical and

appropriate for Seaview Harbor than is the Township’s Zoning;

~ AND WE RECOMMEND THAT THEY DID NOT ~

such rationale for deannexation has been prohibited by the Courts.

3.6.3 DEMOGRAPHICS

A. Petitioners, alone and via Ms. Cuviello assert:

1. Petitioners and Ms. Cuviello submitted a limited set of Census statistics®3! to
demonstrate that Seaview Harbor is a small subset of Egg Harbor Township
in terms of population, housing units and households. Additional
demographic data for gender, race and income is addressed in Report Table D
(83.2.4 D.) herein.

2. Ms. Cuviello testified that the demographics demonstrate that the residents of
Seaview Harbor Longport more resemble the residents of Longport than they do
the residents of Egg Harbor Township and, as such, the Seaview Harbor

residents are more compatible with Longport than the balance of the Township.
B. RVW Findings
The demographic profile of Seaview Harbor’s residents is different than those of the
balance of the Township. As detailed in Report Table D, Seaview Harbor residents

are older, less racially diverse and more affluent than their Township counterparts.

Dr. Richard Perniciaro33? testified that households in Seaview Harbor differ

significantly in income, housing tenure, age and educational attainment from the

331 Exhibits S-68 & S-64: pp.18-20

332 Director of Economic, Marketing, Regional & Workforce Studies for the Center for Regional & Business Research at Atlantic
Cape Community College.
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average household in Egg Harbor Township, and that these differences are a
strength for the Township. After reviewing Census data for the Township and
Seaview Harbor, Dr. Perniciaro concluded?3® that Seaview Harbor “brings a diversity
to the tax base and residents of the Township”. In addition to the tax ratables that
are represented by the community’s residential properties, “the commercial property

(principally the marina itself) adds fiscal value to the community”.

Beyond mere revenue, Dr. Perniciaro testified that the socioeconomic differences
that Seaview Harbor residents represent vis-a-vis residents in the balance of the
Township adds social diversity and economic stability to the municipality. Citing the
Township’s February 2015 unemployment rate of 11.5%33* and its “beginning 2015”
mortgage delinquency rate of 20.6% (which continues to rise), Dr. Perniciaro testified
that the educational and income characteristics of Seaview Harbor make its
residents “less likely to be as impacted by the regional [economic downturn] than

those of lower incomes and lower educational attainment”.

e Seaview Harbor is significantly wealthier than the rest of the Township.

e The attraction of the waterfront adds a dimension to this section of the Township

that is more likely to keep that neighborhood and the housing stock stable.

e More Seaview Harbor residents are retired and probably not dependent on

current income as residents in the balance of the Township.

e As most Seaview Harbor residents have some saved wealth and/or a second
earner of near equal earning power, the residents of the community are more
protected from the economic problems of the region than are residents in the

balance of the Township.

e As a commercial ratable, the marina / restaurant also adds a more diverse
dimension to the Township’s ratable base and the clientele are less likely to be

impacted than in a less expensive commercial enterprise.

333 Exhibit B-114

334 2 527 persons
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Dr. Perniciaro testified that, just as in a personal financial portfolio, “in times of
uncertainty and change, it is advantageous to have a tax base that is as diversified as
possible” and that “the direct inference is that any economic diversity in times of
extreme economic stress serves to improve the current overall situation of the

Township and, more importantly, forms the basis for a quicker and sounder recovery”.

C. RVW Recommendations

This office concurs that Seaview Harbor's demographics reflect a shore community more
than they do the balance of the Township. While Petitioners cite this as an indication
that the community should be part of Longport, it is recommended that such
diversity and benefits bring considerable value to the Township. In this respect, the

Township would experience socioeconomic injury if deannexation were to occur.

3.6.4 SoOCIAL INTERACTIONS

Issues related to Petitioners' social interactions with Longport are addressed in 83.2 herein.

3.6.5 PusLICc WORKS

Issues related to provision of Public Works services are addressed in §3.4 herein.

3.6.6 EMERGENCY SERVICES

Issues related to the provision of Public Safety / Emergency Services are addressed in
83.5 herein. We note here however that Ms. Cuviello’s assertion that the Township has
no formal agreements or contracts for Mutual Aid services is incorrect. Mutual Aid
Agreements have existed for Ambulance Services since at least 1988,%* for Police
since at least 1990%¢ and for Police, Emergency Medical Service and Fire®* and

Ambulance since at least 2014.

335 Testimony of Township Ambulance Director Higbee
336 Exhibit B-65

337 Exhibit S-113
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3.6.7 GOVERNMENTAL REPRESENTATION

A. Petitioners, alone and via Ms. Cuviello assert:

1. Seaview Harbor is part of Atlantic County (Freeholder) District No. 2, which
includes Northfield, Linwood, Somers Point, Longport, Margate, Ventnor and
small parts of Egg Harbor Township and Atlantic City, while the Mainland section

of Egg Harbor Township is part of (Freeholder) District No. 3.3

DISTRICT 5

LEGEND
DISTRICT 1 1 EGGHAREOR
TOWNSHIP
DISTRICT 2
DISTRICT 3
DISTRICT 4
DISTRICT §

DISTRICT 2

Cuviello Figure 12 — Atlantic County Voting Districts 33°

Placing Seaview Harbor in the same Freeholder District as Longport reflects
recognition by the County that the community is more like Longport than the
Mainland section of the Township, and further suggests that such districting

diminishes the community’s representation at the County level.

338 \West Atlantic City is located in Freeholder District 1

339 Exhibit S-64: p.29. Map also submitted by Mr. Miller as Exhibit B-14
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2. To vote, Seaview Harbor’s polling place is Scullville Fire Station No. 1, which is
approximately 7 miles from the community.®*® MapQuest calculates this trip to be

a 14 minute drive.

B. Township Response

1. Township Administrator Miller testified that 7 of the 9 County Freeholders are
responsible to Township constituencies. Rather than a negative, Mr. Miller sees
this as a positive in terms of increased representation of the Township at the
County level. According to Mr. Miller, “this leads to county road projects getting

done in Egg Harbor Township”.

2. Mr. Miller conceded that Scullville Fire Station No.1 is 7 miles from Seaview
Harbor, but offered that voters who think this is too far can vote by mail. Within
this context, Petitioner Virginia McGlinchey testified that she is aware that she

can vote by mail, “but that wasn’t always available before”.

C. RVW Findings

1. Under the One-Person-One-Vote process of electoral apportionment, voting districts
are based on the number of eligible voters in a geographic area and ~ leaving a
cynical view of gerrymandering aside ~ not the socio-economic characteristics of the
eligible voters or the physical characteristics of the community in which they live.
Contending that Seaview Harbor's placement in Freeholder District 2

somehow represents a connection to Longport misstates the process.

2. Freeholder District 2 also represents, among other municipalities, Linwood,
Northfield and Somers Point. Under the theory proffered by Petitioners, Seaview
Harbor can just as easily be likened to these mainland municipalities ~
which are arguably more akin to the Mainland section of the Egg Harbor

Township than the island communities in Freeholder District 2.3

340 petitioner Virginia McGlinchey (Exhibit S-39) as well as Non-Petitioner but Seaview Harbor resident Lynne Fiori.

341 Atlantic City’s 6 Ward, Ventnor, Margate & Longport (www.aclink.org/Freeholders/mainpages/districts.asp)
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D. RVW Recommendations

This office finds and recommends:

1. That having 78% of the County’s Freeholder Board responsive to Township
concerns cannot be viewed as anything but a positive factor in providing
County services to the Township. The contention that a Freeholder who
represents the Mainland section of the Township cannot be responsive to the

Township’s coastal concerns is unduly parochial.

2. The fact that Scullville Fire Station No.1l is a 14 minute drive from Seaview
Harbor does impose a minor inconvenience on Petitioners who may not want
to drive this amount of time to exercise their constitutional right to vote.
However, as noted by Mrs. McGlinchey, such voters can now vote by mail ~

although this option only became available in 2009.

3.6.8 ScHoOLS

Issues related to the distance between Seaview Harbor and the Township’s public schools

and the public schools that Longport students attend are addressed in 83.2 herein.

3.6.9 TOWNSHIP PLANNING EFFORTS FOR SEAVIEW HARBOR

A. Petitioners’ Testimony

1. Ms. Cuviello asserts®#? that the "numerous planning efforts” undertaken by the
Township since 1965 “look at the entirety of the Township and with limited
exceptions... do not discuss... Seaview Harbor”. Given the “unique planning needs”
of Seaview Harbor, Petitioners contend that the community “does however deserve
consideration... that are not fully recognized in the Township’s comprehensive
planning documents. These include flood management, emergency preparedness
planning, seasonal population fluctuations, waterfront development, residential

reconstruction in flood prone areas, bulkhead permitting and other similar items”.

342 Exhibit S-64: pp. 33 - 35
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To support this position, Ms. Cuviello asserts that “a continued theme throughout
[the Townships’ Planning documents] is continued efforts related to managing
the growth being experienced in the Township”. As an example, Ms. Cuviello
cites the Township’s 2002 Master Plan and related Master Plan Amendments
that discuss flood control structures in West Atlantic City and “[do] not provide

any attention to Seaview Harbor, a waterfront residential community”.

2. Ms. Cuviello further asserts that the 2002 Master Plan “also included a
Conservation Element and River Management Plan which focused on the Greater
Egg Harbor River and Patcong Creek. This plan references the Conservation
Recreation Wetland (CRW) zoning district which portions of the Seaview Harbor
non- residential areas are located. There is no specific review of the Seaview
Harbor community except to identify the Conservation-Recreation areas, but not

the needs or issues that would uniquely affect the residential homes.

Similarly, Ms. Cuviello observed:

e The Township’s 2001 Livable Community Plan prepared by the New Jersey
Pinelands Commission3#® recognizes the existence of Seaview Harbor “but

not its residential community”.

e The Township’s 2008 Master Plan Reexamination Report contains no

mention of Seaview Harbor.

e The 2013 Amendment to the Township’s 2002 Master Plan deals with

signage and does not mention Seaview Harbor.
and concluded:

Through all of the Planning Efforts undertaken by the Township there is
limited discussion about the Seaview Harbor community. This area is
removed from the Township and faces challenges that are not similar to

343 Report Exhibit R-9

Actually a 2007 document prepared for the New Jersey Pinelands Commission by Vollmer Engineering, Phillips Preiss Shapiro,
Inc. & Hillier Architecture.
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the majority of EHT. The Planning Efforts in Longport are more akin to
the challenges and needs of the Seaview Harbor Community. EHT has
grown tremendously over the past 30+ years and they have focused
their efforts on the impacts of the growth. This has left other areas of the
Township underserved and misunderstood with respect to their needs,
including Seaview Harbor....%4

2. Connection to the New Jersey Municipal Land Use Law (“MLUL")34

While addressing Emergency Services and not contained in the Planning section
of her report, Ms. Cuviello states that “a major part of demonstrating... social
injury stems from the purposes of planning as enumerated in the Municipal Land
Use Law” (“MLUL”"), and points to several stated purposes of the MLUL as a
guide to identifying social injury. Specifically, N.J.S.A. 40:55D-2 subsections:

(@ To encourage municipal action to guide the appropriate use or
development of all lands in this State, in a manner which will promote
the public health, safety, morals, and general welfare.

(b) To secure from fire, flood, panic and other natural and man-made
disasters.

(e) To promote the establishment of appropriate population densities and
concentrations that will contribute to the well-being of persons,
neighborhoods, communities and regions and preservation of the
environment.

(N To encourage the appropriate and efficient expenditure of public funds
by the coordination of public development with land use policies.

(m) To encourage coordination of the various public and private
procedures and activities shaping land development with a view of
lessening the cost of such development and to the more efficient use
of land.

Ms. Cuviello goes on to state that “the location of development should be related

to the government’s ability to provide services”.

344 Exhibit S-64: p.35

345 Exhibit S-64: pp.23-25

Page |213

“WALBERG
ENGINEERS




REPORT of FINDINGS
PETITION for DEANNEXATION
SEAVIEW HARBOR

EGG HARBOR TOWNSHIP
Atlantic County, New Jersey

B. Township Response

The Township’s only direct response to Petitioners’ Planning-related assertions was

from Township Administrator Peter Miller, who:

1. Took exception to the testimony of Ms. Cuviello that the Township’s planning
documents “with limited exceptions... do not discuss... Seaview Harbor”. Mr.
Miller pointed to the Township’s 2000 Master Plan Reexamination,3#¢ which
included a section focusing on Seaview Harbor that resulted in the creation of the
Township’s R-6 Zone (83.6.2 herein); and

2. Provided testimony and exhibits as to the rationale behind the Township’s

setback regulations related to front- and side-entry garages (83.6.2 herein).

3. Provided testimony and exhibits evidencing to the contributions that Seaview

harbor residents have made to the Township over time.3*’

C. RVW Findings

1. Petitioners’ assertions that the Township’s planning efforts ignore Seaview

Harbor would bear greater scrutiny if not for the fact that3:

e Seaview Harbor resident Dan Garsham was a member of the Planning Board
from 1983 to 1986;

e Seaview Harbor resident Victor Fiore was a member of the Planning Board
from 1987 to 1993 and again from 1996 to 1999, including serving 3 years as

Vice Chair and 5 years as Chair;

e Petitioner Ralph Henry was a member of the Planning Board from 1999 to

2005, including serving 7 years as Chair;

346 Exhibit B-21
347 Exhibits B-6 & B-7

348 Report Table A
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Seaview Harbor resident Mike Hull was a member of the Planning Board in
2005; and

Seaview Harbor resident James McCullough was a member of the Planning
Board in 1986, 1989 to 1992 and 1996 to present.

and that

Seaview Harbor resident Dan Garsham was a member of the Township
Committee from 1984 to 1986; and

Seaview Harbor resident James McCullough was a member of the Township
Committee from 1986 to present, being Mayor in 1986, 1988 to 1992 and
1996 to present.

Based on the aforementioned dates,

Mr. Fiore would have had input on the Township’'s 1988 Master Plan

Reexamination, 1988 Land Use Plan Element and 1988 Housing Element;

Messrs. Fiore and McCullough would have had input on the Township’s 1992

Land Use Plan Element;

Mr. Fiore would have had input on the Township’s 1993 Open Space and

Recreation Plan;

Messrs. Fiore and McCullough would have had input on the Township’'s 1996

Housing Element;

Messrs. Fiore and McCullough would have had input on the Township’s 1998

Housing Element and Fair Share Plan;

Messrs. Henry and McCullough would have had input on the Township’s

2000 Master Plan Reexamination;

“WALBERG
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e Messrs. Henry and McCullough would have had input on the Township’s

2002 Master Plan and Master Plan Amendments;

e Mr. McCullough would have had input on the Township’s 2007 Livable
Community Plan. Messrs. McCullough and Henry were on the project’s

Visioning Team;34°

e Mr. McCullough would have had input on the Township’s 2008 Master Plan

Reexamination;

e Mr. McCullough would have had input on the 2013 Amendment to the
Township’s 2002 Master Plan;

Clearly, these individuals would have insured that the needs of their community

were addressed.

2. The record contains no support for Mrs. Cuviello’s assertion that “...The Planning
efforts in Longport are more akin to the challenges and needs of the Seaview

Harbor Community...."3%0

3. Connection to the New Jersey Municipal Land Use Law (“MLUL”")3!

a. At face value, one would be hard-pressed to disagree with Ms. Cuviello’s
citation of the Municipal Land Use Law and her statement that “the location of
development should be related to the government's ability to provide
services”. However, a closer look at each of the MLUL purposes cited ~

within the context of Seaview Harbor’s Petition for Deannexation ~ finds:

I. N.J.S.A. 40:55D-2(a): “To encourage municipal action to guide the
appropriate use or development of all lands in this State, in a manner

which will promote the public health, safety, morals, and general welfare”.

349 Exhibit B-31 & Report Exhibit R-9
350 Exhibit S-64: p.35

351 Exhibit S-64: pp.23-25
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Seaview Harbor is an existing community and the Petition does not seek
to alter the uses or development on these lands. The time for guidance
as to whether or not the Township could properly service the community

was in the early-to-mid 1950s when the development was first proposed.

Over time, the Township has developed mechanisms to address the
needs of this community. No evidence has been placed in the record to
suggest that “public health” or “morals” are not being promoted in

Seaview Harbor.

Issues related to “safety” are addressed at length in 83.5 herein and issues

related to “general welfare” are addressed in 83.2, 83.3 and 8§3.4 herein.

N.J.S.A. 40:55D-2(b): “To secure from fire, flood, panic and other natural

and man-made disasters.”

Deannexation will not “secure” Seaview Harbor from fire, flood, panic and
other disasters. The community exists, and becoming part of Longport or
remaining with Egg Harbor Township will not alter its relationship to the
water, make it less susceptible to fire or otherwise insulate it from acts of
God or man. How the Township provides for the response to such
incidents is at issue. Such responses are fully detailed in 83.5 herein.

N.J.S.A. 40:55D-2(e): “To promote the establishment of appropriate
population densities and concentrations that will contribute to the well-being
of persons, neighborhoods, communities and regions and preservation of

the environment.”

The development density of Seaview Harbor was established with its initial
subdivision in 1957. According to Ms. Cuviello, the community “can [only)

accommodate 2 new residential units and rehabilitation of existing units”.3>?

352 Exhibit S-64: p.10
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Other than the potential for minimal increases in population resulting from
these 2 new houses and the redevelopment of smaller dwellings into larger
ones, no change in population is expected. Deannexation will in no way

alter the population density or concentration in the neighborhood.

N.J.S.A. 40:55D-2(f): “To encourage the appropriate and efficient
expenditure of public funds by the coordination of public development

with land use policies.”

Seaview Harbor is an existing private community and not a “public

development”. It is not clear how this Purpose applies to this Petition.

N.J.S.A. 40:55D-2(m): “To encourage coordination of the various public
and private procedures and activities shaping land development with a
view of lessening the cost of such development and to the more efficient

use of land.”

At issue in this Deannexation process is not the cost of development or
the efficient use of land. It is however, recommended that the Mutual Aid
services afforded Seaview Harbor by Longport represent a “coordination
of... public and private procedures and activities” that “[lessens] the cost
of” providing services and leads to a “more efficient” provision of such

services than what would otherwise occur if Mutual Aid were not in place.

Contrary to Ms. Cuviello’'s statement, these items are not “purposes of

planning”. They are among the 15 purposes of New Jersey’s Municipal

Land Use Law, a statute that governs development in the State. As with any

legislation, this Law is the product of compromise, including compromises

between sound planning principles and the needs of the construction

community. For example, legislative proposals to enact moratoria on building

and timed-growth laws ~ principles of sound planning ~ were vehemently

opposed by the construction industry and never enacted.
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c. The New Jersey Legislature established the Deannexation Statute separately
from the MLUL. Had the legislature intended deannexation to be linked to
land use, it would have included the concept in the MLUL, or at least cross
referenced the MLUL with the Deannexation Statute. There is no reference
to deannexation in the MLUL and the Deannexation Statute contains no

reference to the Municipal Land Use Law.

Petitioners’ burden of proof to support deannexation is established in N.J.S.A.
40A:7-12 et seq. While the purposes of the MLUL provide guidance for land
use, development and the grant of variances, they were not intended to be

used to support deannexation.

The Ryan Court specifically addressed the types of evidence that may be
relevant to the issue of 'social detriment' in the context of a deannexation
hearing. While it did concede that its recommendations were “values which
undergo changes with the times”, they included no reference to land use in

general or the MLUL specifically.

D. RVW Recommendations

1. Egg Harbor Township's Zoning for Seaview Harbor is not incompatible with
the neighborhood or inappropriate for a coastal (seaside) community.
Assuming, however, that any of Petitioners’ contentions in this regard are
determined to exist, the Courts have ruled that Zone Shopping "does not provide
a valid reason for altering otherwise historical municipal boundaries" .33

Accordingly, the Planning Board may not consider zoning in its deliberations.

2. The record contains no support for Mrs. Cuviello’s assertion that “...The
Planning efforts in Longport are more akin to the challenges and needs of

the Seaview Harbor Community....” 3%

353 D'Anastasio

354 Exhibit S-64: p.35
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3. Given the participation of various Seaview Harbor residents in the Township’s
planning efforts over an extended period of time, Petitioners’ assertion that
the Township has ignored the community with respect to planning activities is
not credible. It is recommended that the lack of mention of the community in the
Township’s various planning documents points more to a lack of planning issues

than Township neglect ~ a consideration underscored by Ms. Cuviello’s statement:

It is not uncommon for an area to not receive special attention in a
comprehensive planning document. So while there is little reference to
the community in the planning documents, that alone does not correlate
to a significant detriment to the economic and social well-being of
Seaview Harbor.%®

35 Exhibit S-64: p.33
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3.7 FINANCIAL IMPACT

Petitioners assert that refusal to consent to the Petition for Deannexation would be
detrimental economic wellbeing of the majority of the residents of Seaview Harbor and

that deannexation will not cause a significant injury to the wellbeing of the Township.

Additional issues related to economic injury are presented in 83.3 herein.

3.7.1 PETITIONERS’ TESTIMONY

Petitioners have engaged Mr. Steven Ryan, CPA, RVA to undertake a Financial Impact
analysis of the proposed deannexation. His findings were submitted in an untitled and

undated report.3°6

Mr. Ryan opined that refusal to consent to the Petition for Deannexation would be
detrimental to the economic wellbeing of the majority of the residents of Seaview Harbor
and that deannexation will not cause a significant injury to the wellbeing of the Township.

To support this opinion, Mr. Ryan testified:

A. Tax Impacts

1. The average assessed value of a residence in Egg Harbor Township in 2014 was
$208,100.

2. The average assessed value of a residence in Seaview Harbor in 2014 was $873,700.

3. The Egg Harbor Township property tax rate is comprised of the Local Purpose

Tax, the Township Open Space Tax, the School Tax and the County Tax.

a. The Open Space tax is established by Ordinance at $0.02 per $100 of
assessed valuation. Accordingly, deannexation will not shift a tax burden to

the remaining residents of the Township.

356 Exhibit S-72 ~ "Ryan Report"
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b. The County tax moves with the property. As such, if deannexation were to

occur, the County would assess its tax through Longport.

Total municipal revenues in 2014 were 37,452,455,357 of which 56% was raised by
taxes.®®® Seaview Harbor represents 1% of this percentage ($505,592). This

figure would be eliminated from Township revenues should deannexation occur.3%°

Total School District revenues in 2014 were $129,162,037, of which 59% was raised
by taxes.3¢ Seaview Harbor represents 1% of this percentage ($1,841,446). Upon

deannexation, this figure would be eliminated from Township revenues.36!

For the Township, there would be some “direct budget consequence” (i.e.,
savings) should deannexation occur, including savings attributable to the
Township not collecting the community’s trash or paying related tipping fees, and
the Township Police not having to patrol the neighborhood. Mr. Ryan did not

calculate specific dollar figures for such savings.

Since Seaview Harbor does not [currently] enroll students in the Township’s
Schools, there would be no appreciable savings to the School District should
deannexation occur. Savings would be limited to elimination of the per student

transportation stipend paid to families of students not attending Township Schools.36?

Deannexation would result in a loss of revenue to the Township of $505,0003%°
and a loss of revenue to the School District of $1,841,446.361 Assuming no
changes from the 2014 municipal and school budgets as adopted, the remaining

Township residents would see, for 2014:

357 Current through the availability of the data.

358 The budget included additional “other” revenues in the form of municipal fees, State Aid, municipal grants, inter-local agreements

with neighboring t

359 Exhibit S-72: p.1

owns, municipal court fees, delinquent taxes, etc.

360 The budget included additional revenues in the form of State Aid, “other revenues” and Fund Balance (prior year surplus).

361 Exhibit S-72: p.6

%62 This office calculates the savings as $884 per student for each of the 9 students currently residing in Seaview Harbor (Exhibit B-
113/ F-1), for a total of $7,956.
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e A Local Purpose Tax Rate increase of $0.013 per $100 of assessed
valuation, resulting in a Local Purpose Tax increase of $27.05 for the

average Township residence. 362

e A School Tax Rate increase of $0.045 per $100 of assessed valuation,
resulting in a School Tax increase of $93.65 for the average Township

residence.3%3

e A combined Tax Rate increase of $0.058, resulting in a combined Tax increase
of $120.70. However, in 2014, the Township lost $97,604,700 in revenues from
successful Seaview Harbor Tax Appeals and gained $28,344,495 in the form of
new ratables. According to Mr. Ryan, the average Township residence would

see an adjusted combined tax increase of $87.00.363 364

In 2014, the Township’s Local Purpose tax rate ($0.518) and School tax rate
($1.858) combined to produce a tax rate of $2.376. Under this rate, the average

assessed residence in Seaview Harbor saw a 2014 tax bill of $20,759.365

That same home in Longport would have an adjusted assessment®%¢ of
$862,600, a Local Purpose tax rate of $0.338 and a School tax rate of $0.05, for
a combined rate of $0.388. Under this rate, the average assessed residence in
Seaview Harbor (if in Longport) would have seen a 2014 tax bill of $3,347 ~ a

difference of $17,412 should deannexation occur.365

The 2014 budgets for Township and School District resulted in a combined tax
increase of $135.00 for the average Township residence. In the words of
Petitioner’'s Attorney, “the loss of Seaview Harbor ~ resulting in a 2014 (adjusted)
tax increase of $87.00 ~ would be less than what the Township and Board of

Education did voluntarily”.36°

363 Exhibit S-72: p.1

364 Adjustment calculation provided as item 4 on Exhibit S-72: p.1

365 Does not include

County or Open Space Taxes (Exhibit S-72: pp.1-2)

366 Based on Longport being at 91% valuation (per Mr. Ryan) as opposed to the Township’s 98% valuation ratio (per Mr. Costello).
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9. Mr. Ryan’s review of the Local Purpose and School Tax levies from 2005 to 2014
reveals that the average Township residence saw an average Local Purpose Tax
increase of $63.01 and a School Tax increase of $113.60, for a total of $176.61
during this period.*¢” Accordingly, the $87.00 tax increase attributable to Seaview
Harbor were deannexation to occur would be less than that “imposed” by the

Township Committee and the Board of Education annually during 2007 to 2014".358

Based on this analysis, Mr. Ryan stated that, over the past 10 years, “a normal
year without Seaview Harbor leaving” resulted in an average tax increase of
$176.61. A tax increase of “$120.70 or $87.00" attributable to deannexation is
therefore “not out of the ordinary” and would not represent a significant injury to

the remaining residents of the Township.

10. Mr. Ryan testified that Seaview Harbor represents 2.4% of the Township’s
ratable base. Given the growth potential of the Township and lack of such

potential in Seaview Harbor, he predicts this percentage will decrease over time.

To support this statement, Mr. Ryan reviewed ratable growth experienced by the
Township between 2005 and 2014, finding an average increase of $62,074,821,

despite the economic downturn in recent years.3%°

Mr. Ryan testified that the reduction of vacant lots in the Township between 2005
and 2014%° and the increase in residential units during that same period3’*
demonstrate growth in the municipality. He concurred with Ms. Cuviello’'s
assessment of historic growth as well as her opinion that there is sufficient

vacant land in the Township to accommodate substantial future growth,3’2

367 Exhibit S-72: pp.3-4

368 \While such increases were not uniform throughout this period, each year's increase was less than what deannexation would represent.
369 Exhibits S-72: p.4 & S-150

370 5 876 to 3,536 (Exhibit S-72: p. 5)

571 12,069 to 14,659 (Exhibit S-72: p. 5)

372 Exhibit S-64: pp. 9-10
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leading to increased ratables for the Township (as opposed to Seaview Harbor,
which, except for 2 developable lots, is built-out; thereby leaving growth to the

redevelopment of existing properties).

Based on this growth history, an assertion was made that Township growth will

offset any financial loss should deannexation occur.

11. A discussion ensued regarding the Township’s policy of offering 5-year tax
abatements to entice commercial development to locate to (or not relocate
from) the municipality. Petitioners highlighted 8 instances of tax abatements
granted by the Township,®® asserting that the Township was voluntarily
sacrificing ratables in amounts that would otherwise offset any financial loss

attributable to deannexation.

12. Seaview Harbor is such a “minor portion of the Township’s tax levy and minor
revenue stream within the budget” that Mr. Ryan does not believe deannexation
would cause “significant injury to the wellbeing of the municipality”. Further, he
stated that the Township has, “over the years, been resourceful in creating other
budget revenues” and therefore believes the Township, “in short order, would

overcome the loss of revenue that deannexation may cause”.

Conversely, Mr. Ryan testified that the annual $15,000 differential between the
taxes that the average Seaview Harbor residence pays to Egg Harbor Township
versus what they would pay if the community were a part of Longport “seems like
a large figure to him”. He opined that this represents a “detriment to the

economic wellbeing of the majority of the residents of Seaview Harbor”.

13. Petitioner’'s Attorney asserts that “all other sections of Egg Harbor Township
have Township Fire Departments as their First Responder. “ Seaview Harbor is

being taxed to pay for a fire department that is their THIRD responder”.

373 Exhibits S-142 (marked for identification purposes only) & S-143
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B. Bonding

Mr. Ryan testified that a municipality may, by law, bond up to 3.5% of its equalized
valuation and a School District may bond up to 4% of its municipality’s equalized

valuation. In 2012:374

1. Egg Harbor Township’s equalized valuation was $156,461,970. Elimination of
the Seaview Harbor ratable would place that number at $152,567,632. The
Township held debt of $36,500,440, resulting in a remaining borrowing power of
$119,961,530 with Seaview Harbor and $116,067,192 should deannexation
occur. Deannexation would therefore represent a reduction in bonding capacity
of $3,894,338.3> Mr. Ryan testified that the Township is so far below its bonding

capability that “they are still able to paint the picture needed”.

Mr. Ryan testified that the School District had a total bonding capacity of
$178,813,680. Elimination of the Seaview Harbor ratable would reduce the
number to $174,363,008. The District held debt of $99,691,357, resulting in a
remaining borrowing power of $79,122,323 with Seaview Harbor versus
$74,671,651 should deannexation occur. Deannexation would therefore

represent a reduction in bonding capacity of $4,450,673.376

Mr. Ryan testified that the foregoing analysis did not change his opinion that the

loss of Seaview Harbor would not cause significant injury to the Township.

3.7.2 TOWNSHIP RESPONSE

While not presented in direct response to Mr. Ryan’s testimony, the Township produced
the following professionals to provide their opinions on the financial / economic impact of

deannexation on the Township and the Township’s School District:

374 The last annual debt statements Mr. Ryan could obtain. Mr. Ryan testified that the figures he cited are based on equalized
valuations so the 2013 revaluation will not significantly impact his findings.

375 Exhibit S-72: p. 5

376 Exhibit S-72: pp. 5-6
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e Mr. Leon Costello, CPA, RMA, LPSA, principal of Ford-Scott & Associates, auditing
firm for the Township and the Egg Harbor Township School District.

e Mrs. Katerina Bechtel, CPA, Business Administrator / Board Secretary for the Egg

Harbor Township Board of Education; and

e Dr. Richard Perniciaro, Ph.D., Vice President of Planning, Research, Facilities &

Executive Support for Atlantic Cape Community College.

Mr. Costello’s findings were submitted in a report entitled Seaview Harbor vs. Egg

Harbor Township: Financial Impact Report.

During testimony it was discovered that Mr. Costello’s original report, dated October
6, 2015 (Exhibit B-115) contained errors that required the recalculation of several
figures. Mr. Costello revised and reissued his report (under the same title but dated
October 27, 2015), which was marked Exhibit B-116. This Report of Findings utilizes
Exhibit B-116.377

Mr. Costello provided no opinion as to the impact of deannexation on the residents of

Seaview Harbor or the Township, preferring simply to present his data:

[In preparing their Reports, Mr. Ryan (generally) utilized 2014 data while Mr. Costello
utilized 2015 data. Unless material to the conclusions, this Report of Findings does not
attempt to correlate the 2 sets of data.]

Mrs. Bechtel’s findings were submitted as an unbound series of handouts3’®

Richard Perniciaro’s findings were submitted in a report entitled Comments on Proposed

EHT Dissolution.37®

877 "Exhibit B-116"
578 Labeled A-1, A-2, A-3, A-4 B-1, B2a, B-3, B-4, B-5, C-1, D-1, E-1, E-2 & F-1 ~ collectively entered as Exhibit B-113.

879 "Exhibit B-114"
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A. Tax Impacts

1. This analysis utilizes Mr. Ryan’s figure of $208,100 as the average assessed
value of a residence in Egg Harbor Township and $873,700 as the average

assessed value for a residence in Seaview Harbor.

2. The Egg Harbor Township property tax rate is comprised of the Local Purpose
Tax, the Township Open Space Tax, the School Tax and the County Tax.

a. The Open Space tax is established by Ordinance at $0.02 per $100 of
assessed valuation. Accordingly, deannexation will not shift a tax burden to

the remaining residents of the Township.

b. The County tax moves with the property. As such, if deannexation were to

occur, the County would assess its tax through Longport.

3. Unlike Mr. Ryan, neither Mr. Costello nor Mrs. Bechtel calculated the percentage
of total budget revenues that Seaview Harbor contributes to the Township or the
School District. Mr. Costello did provide Seaview Harbor’s municipal tax revenue
($505,542) and School tax revenue ($1,819,951)%° and noted that, as of 2015,

Seaview Harbor was 2.34% of the Township’s ratable base.

These revenues would not be available to the Township or School District should

deannexation occur.

4. Mr. Costello testified that neither the Township’s Operating Budget nor the
School Districts tax levy will change should deannexation occur. From an
operational perspective, Mr. Costello suggested that it would be unlikely that the
Township would reduce the Police force or let trash collectors go, and the
number of students living in Seaview Harbor is minimal and should not impact

the operating budget of the School District.

380 Exhibit B-116: pp.2-3
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Deannexation would result in a loss of revenue to the Township of $505,542 and
a loss of revenue to the School District of $1,819,951.38 Assuming no changes
from the 2015 municipal and school budgets as adopted, the remaining

Township residents would see, for 2015:

e A Local Purpose Tax Rate increase of $0.013 per $100 of assessed
valuation,®! resulting in a Local Purpose Tax increase of $27.05 for the

average Township residence.

e A School Tax Rate increase of $0.046 per $100 of assessed valuation,38!
resulting in a School Tax increase of $95.73 for the average Township

residence.

e A combined Tax Rate increase of 0.059 per $100 of assessed valuation,
resulting in a combined Tax increase of $122.78 for the average Township

residence.

In 2015, Township’s Local Purpose tax rate ($0.53) and School tax rate ($1.9)
combined to produce a tax rate of $2.43.%82 Under this rate, the average

assessed residence in Seaview Harbor saw a 2015 tax bill of $21,231.383

That same home in Longport would have an adjusted assessment3®* of
$862,600, a Local Purpose tax rate of $0.331 and a School tax rate of $0.057, for
a combined rate of $0.387.38 Under this rate, the average assessed residence
in Seaview Harbor (if in Longport) would see a 2015 tax bill of $3,381 ~ a

difference of $17,850 should deannexation occur.

381 Exhibit B-116: p.3

362 Exhibit B-116: p.4

383 Calculated by RVW. Does not include County or Open Space Taxes.

384 Based on Longport being at 91% valuation (per Mr. Ryan) as opposed to the Township’s 98% valuation ratio (per Mr. Costello).

385 Exhibit B-116: p.5
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7. Mr. Costello calculated the post-deannexation tax impacts®® on various property

values for both the Township and Seaview Harbor as:

ETEEY | e IMPACT UPON DEANNEXATION TO
OB SO L o mopees SIS0
(ACTUAL) (ACTUAL) | TAXBILL  CHANGE  TAXBILL  CHANGE

$208,100 $6,166.00 $6,288.78 | +$122.78

$300,000 $8,889.00 $2721.00 | $9,066.00 | +$177.00 | $2664.00 | (57.00)

$500,000 $14,815.00 $4535.00 | $1511000 | +$295.00 | $4440.00 | (95.00)

$750,000 $22,222.50 $6,80250 | $22.665.00 | +$442.50 |  $6,660.00 | (142.50)
$1,000,000 |  $29,630.00 $9,070.00 | $30,22000 | +$500.00 | $8,880.00 | (190.00)

Report Table P

8. Mr. Costello concurred with Mr. Ryan that future growth in the Township will be
on the Mainland, that Seaview Harbor represents 2.4% of the Township’s ratable
base and that, given the growth potential of the Township and lack of such

potential in Seaview Harbor, such percentage will decrease over time.

9. Mr. Costello’s review of the Local Purpose and School Tax levies from 2009 to
2015 reveals that the Local Purpose Tax levy increased (Township-wide) by 44.1%
and the School Tax levy increased (District-wide) by 17.3% during this period.38”

The tax levy or actual dollar figure for the average property was not calculated.

10. Mr. Costello reviewed the change in net valuation (i.e., ratable base)
experienced by the Township between 2009 and 2015, stating that
municipality’s value decreased in 2009, 2011, 2012, 2013 and 201538 while the
Township’s tax rate increased by 2% to 4% annually during that same period.388
From this data, Mr. Costello concluded that “ratables are not keeping up with

what the Township is spending”.

386 Exhibit B-116: pp.6-7 (Includes County and Open Space Taxes.)
387 Exhibit B-116: p.9

388 Exhibit B-116: p.8
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11. Mrs. Bechtel testified that reductions in State Aid over the years, combined with
the state-mandated 2% cap on tax increases, has placed increasing pressure on
the School District to fund operations.3®°® The resultant underfunding has resulted
in the elimination of positions and programs ~ leading to layoffs for the

personnel involved.3%

B. Bonding

1. Mr. Costello did not include an analysis of the impact of deannexation on the
Township’s bonding capacity. In testimony, Mr. Costello concurred with Mr.
Ryan that the Township’s current debt is “so far under the bonding capacity” that

elimination of Seaview Harbor “is not expected to be a significant issue”.

Mrs. Bechtel indicated that, as of 2014, the School District had outstanding
bonded debt of $92,875,000, leaving $80,594,679 available. 3%

Mr. Costello declined to comment as to what impact, if any, the loss of Seaview
Harbor might have on the Township’s bond rating, stating that any such comment

would be “speculative”.

Mrs. Bechtel expressed her belief that any reduction in bond capacity will impact
the District if State-mandated Affordable Housing projects result in the need to

construct new schools.

2. Related to bonding was a discussion of the Township’s Fund Balance (i.e.,
budget surplus) and how such surplus might impact the Township’s bond rating
and thereby the ‘cost of money’ ~ the interest rate the municipality would pay

bond purchasers.

389 Exhibit B-113 / A-2, A-4 & B-4
390 Exhibit B-113 / B-1, B-2a, B-3 & B-5

391 Exhibit B-113 / C-1
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An observation was made that, since 2009, the Township’s annual Fund Balance has
exceeded the Local Purpose Taxes paid by Seaview Harbor; suggesting that any loss
of revenue could be recouped by the surplus. In response, Mr. Costello testified that
the Fund Balance is “extremely low for what a Fund Balance should be, so it would

not be possible to make up the loss of the Seaview Harbor ratable” from this source.

In support of this testimony, Mr. Costello submitted a 2015 list of Fund Balances
for the municipalities audited by his firm.3%2 At 0.85% of the budget, Egg Harbor
Township has the lowest 2015 Fund Balance of the 41 municipalities listed (the
next lowest being Linwood at 3.63%). Mr. Costello testified that, with such a low
surplus, the Township has no “rainy day fund”. As a result, any unforeseen

(unbudgeted) need for funds would require an emergency appropriation.

3. Municipal bonds are rated by ratings agencies as a guide for investors. While a
number of rating agencies exist, the following focuses on Standard & Poor’s.3%

S&P rates bonds as:

e AAA: Highest rating. Extremely strong creditworthiness.
e AA: Very strong creditworthiness.
e A: Strong creditworthiness.

e BBB: Adequate creditworthiness, the lowest of what is known as an
investment-grade bond rating.

e BB, B, CCC, CC & C are considered speculative.

e S&P adds a plus “+” or minus “-” at the end of its ratings to differentiate bonds
within a category.

On an ongoing basis, S&P upgrades or downgrades bond issuers and bond
issues. When a bond issuer gets downgraded, the yield on the bonds from that
issuer will usually go up; this is to compensate prospective buyers of the bonds

for a perceived increase in risk reflective of the lowered rating.

392 Exhibit B-117

393 www.municipalbonds.com/education/read/67/understanding-bond-ratings/
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According to Mr. Costello, a bond rating of ‘AA’ is “ideal” for municipalities. A
rating reduction from ‘AA’ to ‘A’ will result in a %2 to % percent increase in interest

rates. At the time of his testimony, a ‘AA’ rated bond sold at 2.04%.

Mr. Costello testified that “rating agencies like to see surplus of 10%.

While S&P rated the Township’s most recent bond issue at ‘A+ / Stable’,%%* the

rating sheet for this issue stated:

If budgetary performance were to deteriorate significantly, or if
available fund balance were to decrease below $500,000, we
could lower the rating. We believe what we consider Egg Harbor’s
very weak local economy limits upward rating pressure. We
therefore do not believe we will change the rating within the
outlook’s two-year period [emphasis added].

The Township’s recent history of Fund Balances is reported in Report Table U,

which is derived from data on Sheet 39 of the adopted municipal budget3%.

YEAR ADOPTED BUDGET FUND BALANCE % OF BUDGET

2015 $38,512,282.00 $29,128.00 0.08%
2014 $37,452,155.00 $153,780.00 0.41%
2013 $36,486,934.00 $255,126.00 0.70%
2012 $34,811,608.00 $991.00 0.003%
2011 $35,661,697.00 $752,057.00 2.11%
2010 $33,650,659.00 $162,074.00 0.48%
2009 $33,352,115.00 $259,984.00 0.78%
2008 $33,764,595.00 $283,464.00 0.84%
2007 $32,638,418.00 $492,180.00 1.51%
2006 $28,881,626.00 $660,031.00 2.29%
Report Table U

394 Exhibit B-118

3% Data provided by Township Business Administrator Peter Miller.
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C. Water Rates

As part of its sale to Aqua New Jersey, the Seaview Harbor Water Company retained
the 2 lots it had [then] recently subdivided.

Mr. Miller testified that he was informed by a staff person at the New Jersey Board of
Public Utilities3% that upon the dissolution of a public utility ~ as was to be the case
with the Seaview Water Company upon acquisition of the water franchise by Aqua
New Jersey ~ the proceeds from the sale of any remaining assets held by the

dissolved utility are “usually... split 50 / 50 with the ratepayers”.

In an attempt to provide some compensation to Petitioners who had long-complained

that their water rates were high,**” Mr. Miller informed the BPU:

The Township's position is that any distribution of an asset, |
understand that BPU regulations is that 50 percent of an asset
distribution in that fashion should be shared with the ratepayers... With
90 some customers there's a value of about $4,000 that should be
going to the ratepayer in some fashion. They have had the second
highest water rate in the state for many, many years. | think that is an
opportunity for the residents, the ratepayer, to share in the distribution
of an asset that's been held by Seaview Water Company, the original
franchise from the mid [19]50's up until today... The Township would
urge the BPU to assure that the ratepayers, the homeowners, share in
that gain and see some return on that asset sale.3%

The BPU elected not to grant this request.

D. Local Economic Climate

1. After reviewing Census data for the Township and Seaview Harbor, Dr.
Perniciaro concluded that Seaview Harbor “brings a diversity to the tax base and

residents of the Township”. In addition to the tax ratables that are represented

3% Exhibit B-48
397 Exhibit S-101

39 Exhibit S-109
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by the community’s residential properties, “the commercial property adds fiscal

value to the community”. 399

2. Beyond revenue, Dr. Perniciaro testified that the socioeconomic differences that
Seaview Harbor residents represent vis-a-vis residents in the balance of the
Township adds social and economic stability to the municipality. Citing the
Township’s February 2015 unemployment rate of 11.5%%° and its “beginning
2015” mortgage delinquency rate of 20.6% (which continues to rise), Dr.
Perniciaro testified that the educational and income characteristics of Seaview
Harbor make its residents “less likely to be as impacted by the regional
[economic downturn] than those of lower incomes and lower educational
attainment”. Just as in a personal financial portfolio, “in times of uncertainty and
change, it is advantageous to have a tax base that is as diversified as possible”
and that “the direct inference is that any economic diversity in times of extreme
economic stress serves to improve the current overall situation of the Township

and, more importantly, forms the basis for a quicker and sounder recovery”.

3.7.3 RVW FINDINGS

A. Tax Impacts

1. This Report of Findings stipulates that Seaview Harbor represents a small
percentage of Township and School District revenues and that such percentage
will become even smaller upon growth elsewhere in the Township. Regardless
of the percentage, such revenues would not be available to the Township or

Board should deannexation occur.

2. Testimony was provided to indicate that while there would be some operational
savings to the Township should deannexation occur, such savings would not be
significant. The Township Police will still patrol N.J.S.H. 152, and the distance
from Anchorage Poynte ~ which will remain the responsibility of the Township ~

39 Exhibit B-114

400 2 527 persons
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to Seaview Harbor is not so great as to present a material savings in fuel and/or

time for the Department of Public Works or the Police Department.

Given the small number of children attending Egg Harbor Township’s schools,
the savings of $7,956 in transportation stipends will not have a material impact to

the School District’s tax levy.

The $17,412 in annual tax savings to be expected by the average assessed
residence in Seaview Harbor should deannexation occur is not insignificant to

Seaview Harbor residents.

The combined annual Local Purpose and School District Tax increase of (Mr.
Costello’s) $122.78 or (Mr. Ryan’s) $87.00 ~ or some amount in between ~ is

similarly not insignificant for the owner of the average Township residence.

While Petitioners’ tax savings will fluctuate with the vagaries of Longport’s
budget and tax rate should deannexation occur, so too will the increase in
taxes experienced by Township residents, who will see a compounding
affect as the impact of deannexation extends in perpetuity.

Any assertion that Seaview Harbor is being taxed to pay for a Fire Department
that is their third responder misrepresents taxation and the provision of
municipal services. Municipal taxes are not apportioned on a quid-pro-quo basis.
Seaview Harbor property owners pay taxes based on a tax assessment
multiplied by a tax rate ~ as do all taxable property owners in New Jersey. In
exchange, municipal services are provided. The fact that firefighting services are
provided by a Township volunteer fire company (albeit with municipally funded
equipment) and some are provided by Longport via Mutual Aid is of no moment
to this deannexation process. To suggest otherwise would imply that, should
deannexation be successful, Seaview Harbor residents would be responsible to
pay Margate, Somers Point and even Egg Harbor Township when assistance

beyond what Longport can provide is required.

“WALBERG
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B. Bonding

1. While deannexation may have no significant impact on the Township’s bonding
capacity, the potential exists for the reduction in municipal revenues due to
deannexation to impact the Township’s habitually-low Fund Balance and thereby
impacting the municipality’s bond rating and the interest rate assigned to

Township bonds.

2. Given the uncertain State Funding Formula for School Districts, the role of New
Jersey’s School Construction Authority and the mandates that may or may not be
imposed on the Township related to its obligation to provide for affordable
housing, it is not possible to provide a conclusive analysis of the impact of

deannexation on School District bonding.

C. Local Economic Climate

The impact of the decline of the Atlantic City casino industry on the South Jersey
economy has been well documented.*® The closing of 4 casino resorts in 2014402
was forecasted to have cost the region an estimated 7,143 direct jobs and an
untallied number of indirect jobs as the reduction in casino purchasing and

unemployment ripples through the economy.

These numbers are underscored by July 2014 employment figures released by the
U.S. Bureau of Labor Statistics,**® which indicated 3,600 fewer jobs in the Atlantic
County Metropolitan Area in July 2013 as compared to July 2012. This 2.6%

reduction places the County first among 372 metropolitan areas in job loss.

Less reported has been the impact to specific municipalities. In 2014, the New

Jersey Casino Control Commission indicated that 830 Egg Harbor Township

401 Exhibits B-1 & B-2
402 Atlantic Club, Showboat, Revel & Trump Plaza.

403 press of Atlantic City (August 28, 2014), as cited in the Strategic Recovery Planning Report, Ventnor City, Atlantic County, New
Jersey, Prepared by Remington, Vernick and Walberg Engineers (September 2014).
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residents were at risk of losing their jobs, a figure that did not include jobs already

lost due to the [then prior] closing of the Atlantic Club.4%4

A current analysis of data compiled by the Casino Control Commission and the

Division of Gaming Enforcement, performed for this Report of Findings,*°® reveals:

e As of 1/1/14, the Casinos employed 4,898 people with a 08234 (Mainland Egg
Harbor Township) Zip Code and 22 people with an 08403 Zip Code.

e As of 1/7/16, the Casinos employed 3,802 people with a 08234 Zip Code and 12
people with an 08403 (Longport / Seaview Harbor) Zip Code:

Resulting in a loss of jobs for 1,096 08234 residents and 10 08403 residents. While
it can be surmised that certain of these individuals found employment elsewhere and
others left the Atlantic City job market, the impact of these job losses ~ as well as the
secondary and tertiary impacts as Atlantic City’s downturn ripples through the local

economy ~ cannot be overstated.4%

The U.S. Department of Housing & Urban Development (“HUD”) maintains a website
that tracks foreclosures and other troubled classifications for real estate. As depicted

on Report Graphic 27:

e 78 (08234) Single-Family homes are in foreclosure.
o 530 (08234) Single-Family homes are in pre-foreclosure.
e 5(08234) Single-Family homes are owned by HUD.

e 73 (08234) Single-Family homes are scheduled for Sheriff Sale.

67 (08234) Single-Family homes are offered per Short Sale.

404 press of Atlantic City (September 5, 2014), as cited in the Strategic Recovery Planning Report, Ventnor City, Atlantic County,
New Jersey, Prepared by Remington, Vernick and Walberg Engineers (September 2014).

405 Report Exhibits R-6 & R-7

406 Report Exhibit R-8
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Petitioners, individually and through Mr. Ryan, have made it abundantly clear that

they are burdened by high taxes.40”

Mainland residents face the same burden.4%8

While the dollar figures may be different,

For these residents, the additional

tax liability created by deannexation will only serve to exacerbate an already

difficult situation.

407 Exhibits S-103 & S-140

498 Township resident Lucy Bird testified that that she is concerned that “if Seaview Harbor leaves, they will take their tax dollars with
them”. Township resident Betsy McCloy testified that she is “worried about her neighbors at Village Grand and what increased

taxes will mean to them”.

R‘I EMINGTON
- ERNICK
& “WALBERG
ENGINEERS
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Mr. Ryan testified that foreclosures won't have a significant impact on the Township
because the banks will pay the taxes on foreclosed properties. Similarly, the City’s
Tax Sale Certificate program will keep the City whole in cases where property

owners fail to pay taxes.
While this may be the case, it will provide no comfort to a property owner facing the

specter of losing his or her home to a bank or facing the large interest payments

attendant to a Tax Sale.40°

3.7.4 RVW RECOMMENDATIONS

A. This office concurs with Petitioners’ assertion that refusal to consent to the
Petition for Deannexation would be detrimental to the economic wellbeing of

the majority of the residents of Seaview Harbor.

B. This office cannot concur with Petitioners’ assertion that deannexation will
not cause a significant injury to the wellbeing of the residents of Egg Harbor

Township.

While Seaview Harbor may represent a small ~ and diminishing ~ percentage of the
revenue stream to the Township and its School District, this statistic is belied by the
fact that the percentages equate to large dollar amounts lost to the public sector ~
$505,000 to the Township and $1,841,446 to the School District. Such sums are

not one-time shortfalls but impacts that will be felt annually.

Logically, such shortfalls can only be addressed by some combination of increasing
taxes and cutting programs and services. Under state law, municipalities and School
Districts operate under a 2% cap on tax increases. Given the non-discretionary cost
increases ‘built into the system’ (inflation, contracted commitments, pensions and
insurances, etc.), the Township’s Governing Body and Board of Education ~ as with
most municipalities and School Districts ~ have found it increasingly difficult to adopt

budgets that achieve this cap. Deannexation will only compound this difficulty.

49 The Tax Sale process is an auction where opening bids begin at 18% and are bid down.
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C. While deannexation may not substantially impact the Township’s bonding

capacity, it has the potential to impact its bond rating.

D. Assertions that any financial loss attributable to deannexation could be offset by, in
the words of Mr. Ryan, “the Township’s resourcefulness over the years in creating
other budget revenues”, by utilizing the Fund Balance or Ambulance revenues*® or
by the growth the Township has experienced on the Mainland must be viewed in the
context of the Court’s decision in Avalon Manor. In rendering its decision, the Court

held, in pertinent part:

The plaintiff argued... that the economic consequence of deannexation
could be "softened" by the application to the tax rate of proceeds from the
sales of liquor licenses or municipally owned properties; from added
assessments; by an improved collection rate; or by the application to the
tax rate of a portion of the Township's accumulated surplus. | do not
believe that any or all of these techniques may properly be considered as
an "amelioration" of the increase in the proportion of local, school, and fire
district taxes that would be borne by the remaining taxpayers of the
Township in the event of deannexation. In the first place, these
approaches are, in the main, "one-time" revenue sources, rather than
recurring assets. More importantly, however, whatever revenues are
generated by any or all of these activities already belong to all of the
property owners of the Township. To suggest that these revenues
could be considered as an "offset" or "amelioration” of the added taxes
attendant to a deannexation is to suggest that the taxpayers of the
Township should apply their own resources to the reduction of the
increase in their taxes. Without deannexation, these revenue sources,
if realized, would accrue to the benefit of the taxpayers of the
Township and would reduce their tax payments below the current
levels, or perhaps offset increases unrelated to a deannexation.
There is no equitable basis to charge their interest in these revenues
with the burden of "offsetting" the increases that would result from
deannexation. [emphasis added]

E. Assertions that the Township and/or School District have in the past adopted
budgets which required tax increases in amounts more than what would be lost

should deannexation occur is of no moment to this Petition. Similarly, assertions

410 Exhibits S-147, S-148, S-149 & S-150
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that the Township’s tax abatement program sacrifices ratables that would
otherwise offset any financial loss attributable to deannexation is not relevant to

the issues before the Board.

Budgets are adopted to address governmental needs at a given point in time,
and tax increases are not frivolous considerations that are taken lightly by

policymakers, especially those who must themselves bear the financial impacts.

Tax abatement programs are designed to surrender short-term revenues in
exchange for larger returns (in the form of ratables) in the future. As such, they
are investment designed to improve a municipality’s financial situation over time.
To equate a 5-year investment with permanent future benefits to the loss of

Seaview Harbor does a disservice to the larger community.

analysis of the relative tax implications of deannexation must be viewed in the

context of the Courts’ decisions in Ryan, which specifically condemned *“tax

sho

and

pping” as a rationale for deannexation:

We find in the [Deannexation Statute] an intention on the part of the
Legislature to give precedence to a more significant policy, that of
preservation of municipal boundaries and maintenance of their integrity
against challenge prompted by short-term or even frivolous
considerations such as 'tax shopping' or avoidance of assessments...

in Avalon Manor, which held, in pertinent part:

[Itis not] the Court's proper function to assess the relative "significance”
of an annual tax increase of $67.97 or $75.52. ..It was not
unreasonable for the Township to have considered such financial
impacts as "significant,” especially in view of the tax savings that would
accrue to the residents of Avalon Manor from deannexation.

G. Beyond revenue, Dr. Perniciaro’s analogy likening Seaview Harbor’s contribution

to the Township’s social and economic stability to a personal financial portfolio is

compelling.

“WALBERG
ENGINEERS
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3.8 TOWNSHIP RESPONSIVENESS / NEGLECT

Petitioners assert that the Township is not responsive to the needs of Seaview Harbor

and, in effect, neglect these needs.

3.8.1 PETITIONERS’ TESTIMONY

A. Petitioners assert that Seaview Harbor is neglected by Egg Harbor Township. To

support this assertion:

1. Petitioner Scott Kenny testified that the website for the Township's Historical

Society does not mention Seaview Harbor.

2. Non-Petitioner but Seaview Harbor resident John Dabek testified that there are

no parks or recreation areas in Seaview Harbor.

3. Petitioner Catherine Stanley testified that she submitted a FEMA Post-Sandy

Homeowner Repair Grant through the Township but "never heard back".

Petitioner Virginia McGlinchey testified that she “signed up for Sandy mitigation

but there was never any Township follow-up.4*!

4. Petitioners assert that the Township’s support of a County plan to close the Kennedy
Bridge during the 2013 reconstruction project rather than leaving alternating lanes

open for single-lane traffic ignored the needs of the residents of Seaview Harbor.4'2

B. Mr. Kenny asserts that the Township spends no money or resources on Seaview
Harbor. To support this assertion, Mr. Kenny testified that he was being harmed

because the Township "is not willing to dedicate resources to Seaview Harbor".

Petitioner Amy Frick testified that, in the aftermath of Superstorm Sandy, municipalities

are now investing in new, resilient infrastructure but that Egg Harbor Township is not.

411 Exhibit S-39

412 Exhibit S-108
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C. Petitioners assert the Township does not enforce its Property Maintenance

Ordinances and is "totally unresponsive" to complaints. To support this assertion:

1. Petitioner Donald Burger testified that, in 2009, his neighbor's bulkhead failed,
which caused his bulkhead to lose integrity.*** The Township did not help despite

the fact that there was an ordinance*!* in place.

Mr. Burger further testified that he was told that Township Code Enforcement
"does not get involved with private bulkheads". However, Mr. Burger did find that

the Township “did get involved” with certain Anchorage Poynte bulkhead litigation.

2. Petitioner Yvonne Burns testified regarding problems with property maintenance
at neighbors’ homes in or about 1998 - 1999. Despite filing "complaints and

petitions" with the Township, no actions were taken.

Mrs. Burns further testified that construction on a neighboring property caused an
undermining of the bulkhead on her property. She sent letters to the NJDEP, Federal
EPA and the Township Zoning Officer.#*> The Zoning Officer purportedly responded

that "there were so many complaints that Township could not keep up with them all".

A petition, signed by 12 residents of Seaview Harbor, was submitted to the
Township’s Construction Officer in 2014 related to “very poor condition of
overgrown Seaview Drive from #20 to #26 and several houses on the west side
of Seaview”. Additionally, letters were sent to the Township requesting that a

Property Maintenance Code be enacted.*'6

D. Petitioners assert that, being a majority Mainland municipality, the Township does
not know how to address the special needs of a Coastal community such as Seaview

Harbor. To support this assertion:

413 Exhibits S-20, S-21 & S22
414 Township Code §173-1
415 Exhibits S-23, S-24, S-25, S-26, S-27, S-28, S-29, S-30, S-31, S-32, S-33 & S-34

416 Exhibits S-36 & S-10
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1. Petitioner John Seiverd testified that he was initially issued a Building Permit to
enlarge a deck on his Seaview Harbor Property, only to have the issuing official
rescind the permit as being in error when it was discovered that the property was
in a flood zone and thereby requiring special footings that were not shown on the
original plans.*” Mr. Seiverd contends that the official should have known that
the property was in a flood zone prior to issuing the Permit and that this
demonstrates that the Township does not know how to address the special

needs of a Coastal community such as Seaview Harbor.

2. Petitioner Virginia McGlinchey testified that the Seaview Harbor home she
purchased in 2002 required repairs. As part of the repairs, the McGlinchey’s
decided to raise the building. A complaint was filed against the property and the
Township issued an order for work to stop ~ only to find that the complaint was

for a different property with a different address.*'¢

3. Non-Petitioner but Seaview Harbor resident John Dabek opined that if Egg
Harbor Township was not a Mainland-focused community, they would have

participated in the CRS Program long ago.

4. Mr. Dabek also testified that Egg Harbor Township does not have a Floodplain

Management Plan.

5. Petitioner Scott Kinney testified that the Township's 2007 Livable Community
Plan*!® does not address Seaview Harbor. By contract, the Township's "woodland

character" is referenced throughout the document.

Ms. Cuviello referenced the Livable Community Plan, stating:42°

Although the entirety of the Township is not under the jurisdiction of the
Pinelands Commission, this plan was for the entirety of the Township,

417 Exhibits S-18, S-19
418 Exhibit S-39
419 Report Exhibit R-9

420 Exhibit S-64: p. 35
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including non-pinelands area. It references linking to the bays in West
Atlantic City (another out portion of Egg Harbor Township). The limited
discussion in the report about the areas of land separated from Egg
Harbor Township proper where Seaview Harbor exists is an indication
that the area encompasses 11 square miles, largely an estuarine
wetland and wildlife preserve. There is no reference to the residential
community. The plan further references the result of the splintered areas
in Egg Harbor Township (including Seaview Harbor and West Atlantic
City) is due to the various secessions over the years.

Through all of the Planning Efforts undertaken by the Township there is
limited discussion about the Seaview Harbor community. This area is
removed from the Township and faces challenges that are not similar to
the majority of EHT. The Planning Efforts in Longport are more akin to
the challenges and needs of the Seaview Harbor Community. EHT has
grown tremendously over the past 30+ years and they have focused
their efforts on the impacts of the growth. This has left other areas of
the Township underserved and misunderstood with respect to their
needs, including Seaview Harbor. Some areas are recently getting
renewed attention to Planning issues as is evident in West Atlantic City
where the City has undertaken a major redevelopment project.

6. Petitioners point to the Atlantic County Hurricane Evacuation Map,*?* which
places Seaview Harbor in the same Evacuation Zone as the island communities
of Atlantic City, Ventnor, Margate and Longport while placing the Mainland
portion of the Township in Zone 3, which includes Somers Point, Linwood,

Northfield, Pleasantville, Absecon and Galloway Township.

E. Township recreational services are not open to Seaview Harbor residents. To
support this assertion, Petitioner Michael Hull quoted from the Township’s Parks &
Recreation Program Booklet*?? which states that “All recreation programs are open to
Egg Harbor Township residents” but mandates that an Adult Resident “Must reside
in Egg Harbor Township (not just pay taxes)” and a Child Resident "Must be
registered with Egg Harbor Township School District (can be homeschooled or
go to private school)” and requires that “Proof of residency, and state issued
birth certificate (if under 18 years old) is required at time of registration”.

421 Exhibit S-125

422 Exhibit S-40
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Mr. Hull testified that “since Seaview Harbor residents have driver’'s licenses with
Longport’'s Zip Code, they are unable to access these programs, despite the fact that
they are Township taxpayers”. Conversely, Mr. Hull testified that Margate "does not
discriminate between residents and taxpayers*?® and that the Ocean City recreation
programs and Longport tennis courts are open to anyone regardless of residency".
Accordingly, Mr. Hull believes that Seaview Harbor residents are being

"discriminated against" by the Township.

3.8.2 TOWNSHIP RESPONSE

A. Township Administrator Peter Miller denied that the Township has neglected
Seaview Harbor, pointing to its actions in support of the community as detailed
throughout the hearing process and this Report of Findings, including the
Township’s efforts to provide sanitary sewer for the community in response to
residents’ complaints,*** having trash pickup days moved from Wednesdays to
Mondays*?®> and working to have a traffic light installed at the intersection of Route
152 and Hospitality Drive.*?6

B. In response to Petitioners Stanley’s and McGlinchey’'s assertions that the
Township did not follow through on their FEMA Post Sandy Grant applications,
Mr. Miller submitted the Township’s Letter of Intent (LOI) for Application for
Hazard Mitigation grants along with a follow-up email evidencing inquiries as to

the status of the applications. 4%

C. Mr. Miller testified that the Township petitioned FEMA to have the [then proposed]
Federal Flood Zone classification for Seaview Harbor changed from a ‘V’ Zone to an
‘A’ Zone, thereby reducing the minimum 1%t Floor elevations (“FFE”) required for new

construction and substantial rehabilitation and reducing the FEMA-mandated (NFIP)

423 Exhibit S-41
424 Exhibit S-63
425 Exhibits S-81 & S-101
426 Exhibit B-85

427 Exhibits B-35 & B-36
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Flood Insurance rates for Seaview Harbor properties, which became prohibitively

high for 'V’ Zone properties after Superstorm Sandy.28

D. Mr. Miller testified that Petitioners’ assertion that the Township ignored the needs of
the residents of Seaview Harbor by supporting a County plan to close the Kennedy
Bridge during the 2013 reconstruction project mischaracterizes the Township’s

ultimate position, which was to defer to Longport’s position in the matter.

E. In response to Petitioner Kenny’s assertions that the Township spends no money or
resources on Seaview Harbor, Township Public Works Director Simerson submitted
a list of 5 Capital Improvement and Maintenance projects undertaken by the
municipality in Seaview Harbor between 2004 and 2013 for a total of $126,341.42°

F. In response to Petitioners’ assertion that the Township does not enforce its Property

Maintenance Ordinances and is "totally unresponsive" to complaints, Mr. Miller submitted:

1. A letter ~ apparently from Petitioner Yvonne Burns ~ to NJDEP complaining of an
issue at 32 Seaview Drive with a post-it from the Township Code Official

indicating they [the Township] would be out to check the problem. 43

2. The Township Construction Office’s computer file*3! documenting the Code Official’s

activities in response to the complaint at 32 Seaview Drive, including notations that:

e A possible violation had been reported.

e A site inspection was conducted where the inspector met on site with the
contractor, who advised the inspector of the remedial actions that would

be taken.

428 FEMA's recalculated FFE required higher minimum FFEs than originally established and expanded Flood Hazard Zones beyond
those shown on the 1983 FIRMs.

42% Exhibit B-99
430 Exhibit B-56

431 Exhibit B-57
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e The inspector's business card was placed in Mrs. Burns’ mail box to call for

the results of the inspection.

o A follow-up inspection was conducted which revealed that the remedial
actions had been undertaken and that the “area appears to have been

protected as requested”.

e A call was placed to Mrs. Burns [while no explanation was indicated in the
report, the context suggests that the call was to advise Mrs. Burns that the

situation had been resolved.

e In response to an additional complaint by Mrs. Burns that her sidewalk was
being undermined as result of the neighboring development, the Code Official
learned that construction had stopped “due to a money matter”. However,
the contractor had investigated the complaint and found failure areas at the
bottom of the bulkhead and that no bulkhead return walls had been
constructed between the 2 properties. Mrs. Burns was to be advised of this
finding and that civil litigation on her part may be required. A message was

put on Mrs. Burns’ answering machine in this regard.

3. A Notice of Violation & Order to pay Penalty issued by the Township to the owner

of 32 Seaview Drive.432

4. A letter from Petitioners’ Ralph & Judy LaPorta to the Township’s Construction
Official indicating that the 32 Seaview Drive complaint had been resolved by the

Court and thanking him for his assistance in the matter.433

5. A copy of the Township’s Property Complaints Log from July to December
2013%%% demonstrating that 4 complaints were filed for 3 Seaview Harbor

properties. In response, the Township sent violation letters that resulted in 2

432 Exhibit B-60
433 Exhibit B-59

434 Exhibit B-62
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cases (same property) where the conditions were abated and the cases closed
within 30 days of the Township’s receipt of the complaint and 2 abated and

closed within 60 days of receipt of complaint.

G. Mr. Miller asserted that Petitioner Seiverd was in error when he testified that his
initial Building Permit for his deck project was rescinded and that the problems he
had obtaining the Permit were due to the Township not knowing how to address the
special needs of a Coastal community such as Seaview Harbor. In support of his
assertion, Mr. Miller pointed to the copy of the Permit application submitted by
Petitioners, which indicated that it was rejected as being incomplete. No evidence

was submitted to suggest a permit was issued and then rescinded.

—— i
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Excerpt from Exhibit S-18

Mr. Miller submitted the approved Permit (Construction Permit Update) that he

indicated was issued once the application became complete. 43

H. Mr. Miller's responses to assertions that if Egg Harbor Township was not a Mainland-
focused community they would have participated in the CRS Program before they

did are addressed in §3.3 herein.

435 Exhibit B-54
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I. In response to Mr. Dabek’s assertion that the Township does not have a Floodplain

Management Plan, Mr. Miller submitted a document entitled Township of Egg Harbor,
Atlantic County, New Jersey Flood Mitigation Plan dated November 14, 2000.4%6

J. Inresponse to Mr. Kinney’s and Ms. Cuviello’s assertions that the lack of inclusion of

Seaview Harbor in the Township's Livable Community Plan evidences the

Township’s neglect of the community, or that the Township does not know how to

address the special needs of a Coastal community such as Seaview Harbor, Mr.

Miller points to the Plan itself, which states*¥’

and

... The focus of the [Pinelands Excellence Program] was to assist
Pinelands communities that have experienced significant growth
since the adoption of the Pinelands Protection Act over two
decades ago. The pace of development in these municipalities has
made it difficult to effectively plan, particularly for infrastructure
and community facilities. While much of this growth is largely
attributable to the development pressures originating in Atlantic City
to the east and Philadelphia to the west, the goal of the Pinelands
Comprehensive Management Plan to preserve significant
ecological areas and farm land, serves to focus development
that does occur within these high-growth communities
[emphasis added]

The planning effort in Egg Harbor Township is explicitly designed to involve
its residents in a collaborative and inclusive process to identify a vision for
its future and, with assistance from a professional planning team, to define,
formulate and "fit" a series of implementation strategies that specifically
respond to the particular needs of the community. These needs relate to the
effects of growth on transportation, expanding school population, loss of
rural character and the pressure on community facilities and services.

With the foregoing as context, Mr. Miller stated that “Seaview Harbor was not

addressed because it is not in the Pinelands”.

436 Exhibit B-94

437 Exhibit B-30
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K. Mr. Miller conceded that the text on the Township’s website regarding recreational
programs could lead one to believe that seasonal residents not eligible for
participation, but that this was inartful wording and not the Township’s intent. Mr. Miller

brought this issue to the attention of the Township Recreation Director, who replied:*%®

... We will remove that wording immediately. It was never our intent to
exclude tax paying residents from participating in our programs. Like the
school district we have over the years been subject to non-tax paying
and non-residents filling our programs. We will adjust our wording not to
exclude this situation of our tax-paying second home residents...

Mr. Miller brought to the Board'’s attention the Recreation Director's comments that:

...l would also like to bring to your attention, being a small department of
2 we both hear all the issues and complaints and | never had this brought
to my attention in thirty years by a resident of Sea View [sic] Harbor...

Additionally, with regard to youth leagues, the Director noted:

Our youth sports organizations that run a sport sanctioned by a regional
or national body are restricted sometimes by residency rules, not just
home ownership. In football, a player must get a waiver from their
residency town organization to play in another town. In baseball, it
would be similar. However, the EHT Baseball Association has no such
agreements with any other town. Football has not granted a waiver in
recent memory since we have three sets of teams to offer participants
which are participating in the Atlantic Organization and the Cape
Organization. All our other sports don't have a sanctioning body and
they follow the same basic criteria as the recreation department.

L. Responding to Petitioner's assertions that, being a majority Mainland municipality,
the Township does not know how to address the special needs of a Coastal community
such as Seaview Harbor, Mr. Miller submitted documents supporting his belief that the
Township has humerous waterfront sections, both with and without docks and/or marinas,

and that Petitioners’ assertions are therefore of no moment to the issues at hand.43°

438 Exhibit B-76

439 Exhibits B-77, B-82 & B-83
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3.8.3 RVW FINDINGS

A. The Greate Egg Harbour Township Historical Society is a private non-profit organization
whose webpage section entitled “History of the Township” begins in 1964 and contains a
mere 379 words.**® The fact that Seaview Harbor, a community founded in the 1950s, is
not mentioned on this site does not reflect on the municipality’s position toward the

community and imposes no hardship or detriment on the residents of Seaview Harbor.

B. The Township assisted Seaview Harbor residents after Superstorm Sandy as part of
the Federal Hazard Mitigation Grant Program, designed to aid homeowners in their
storm protection efforts ~ including the raising of their dwellings. Under this program
homeowners were to submit applications to their municipal governments, who would

package the applications for submission to FEMA.

Mr. Miller testified and provided documents*! demonstrating that the Township
collected the applications and made submission to FEMA, and attempted to contact
the grant office to expedite what was [by then] a delayed approval process. Neither
Mr. Miller nor Petitioners addressed the current status of these applications during

the deannexation hearings.

C. Petitioners’ assertions that the Township spends no money or resources on Seaview

Harbor are not supported by the facts in evidence.

D. The Township’s initial support for the County’s plan to close the Kennedy Bridge
during the 2013 reconstruction project, and then to ultimately defer to Longport as to
what plan to support, on its face supports Petitioners’ assertions that the Township

did not represent the needs of Seaview Harbor, at least in this instance.

What cannot be known ~ because the Bridge closure never occurred ~ is what
contingency plans would have been developed to provide access to Seaview Harbor

for emergency responders if the Bridge was to be closed. Lacking such plans, a

440 www.gehthsmuseum.org/history.html

441 Exhibits B-35 & B-36
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determination of whether the Bridge closure would have been a detriment to the

community of a mere inconvenience is mere conjecture.

E. Petitioners’ assertions that the Township does not enforce its Property Maintenance
Ordinances and is "totally unresponsive" to complaints are not supported by the facts
in evidence. Problems that a particular resident may have had with a particular
Township office are more likely the result of human error than any long-term
structural and inherently irremediable "detriment" sufficient to support Deannexation.

With regard to the 2014 petition submitted by 12 residents of Seaview Harbor
requesting that a Property Maintenance Code be enacted, this office notes that the
Township adopted a Property Maintenance Ordinance in the winter of 2010.44?

F. Petitioners’ assertion that the Township does not know how to address the special
needs of a Coastal community such as Seaview Harbor are not supported by the facts
in evidence. Again, problems that a particular resident may have had with a particular
Township office are more likely the result of human error than any long-term structural

and inherently irremediable "detriment" sufficient to support deannexation.

The connection made by
Petitioners to the
Township’s Livable
Community Plan in this

regard is tenuous at best.

"
PLEASANTVILLE

\EGG HARBOR =~ /04
TOWNSHIP.. y /%
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Pinelands Commission to s
*5 \mwoop -, *

address growth in the : ey g
Township. Seaview T
WESTATLANTIC CITY ‘ 5 N - 2
Harbor is not in the [§ &3 escnmmsorme - 4 Sl
. 8 (I} PINELANDS MGMTAREA ."' R )
Pinelands. ettt

Report Graphic 28

442 Township Ordinance No. 9 of 2009 enacting §173 of the Township Code.
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And while West Atlantic City ~ which is similarly not in the Pinelands ~ is included in the
Plan, the reason is that this section of the Township is targeted for growth. Seaview

Harbor, as Ms. Cuviello points out, is effectively built-out and has no room for growth.#43

The Pinelands Commission’s goal for the Livable Community Plan is to create a
strategic vision and prepare proposals for zoning, subdivision, site planning and
infrastructure improvements to address Pinelands-mandated growth in the Township.#44

These issues are simply not applicable to Seaview Harbor.

G. The fact that Atlantic County places Seaview Harbor in the same Hurricane
Evacuation Zone as Atlantic City, Ventnor, Margate and Longport is a recognition of
storm exposure and not ~ as Petitioners assert ~ an indication that Seaview Harbor
has an inherently island character. Under Petitioner’s logic, the County should have
grouped Atlantic City, Ventnor, Margate and Longport, which are in Evacuation Zone

2, with the island community of Brigantine, which instead is in Evacuation Zone 1.

H. The Township’s quick correction of the inartful language regarding eligibility for
municipal recreation programs not only indicates that there was no intention to
discriminate against second homeowners, but is also an indication of the Township’s

responsiveness to resident complaints.

We note also that Mr. Hull’'s contention that Margate makes no distinction in its
recreation programs between first and second homeowners is belied by that City’s

Community Education & Recreation program book, which states:

[Tennis] Court fees are $8.00 / hour and may be reserved up to one
week in advance with a "Margate Resident Identification Card".
An identification card (Margate Residents Only) entitles the card
holder to special discounts on court rental fees as well as other
tennis-related activity discounts. Proof of residency required at card
application time...4 [emphasis added|]

443 Exhibit S-64
444 Exhibit B-30

445 Exhibit S-41: p.7
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3.8.4 RVW RECOMMENDATIONS

Based on the totality of the foregoing, this office finds and recommends that there is
no support in the record for Petitioners’ assertions that the Township has not

responded to or otherwise neglected Seaview Harbor.
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SUMMARY & CONCLUSIONS

LANDS SUBJECT TO PETITION

Block 9501, Lot 1

The Deannexation Statute provides no mechanism for the owner of non-residential
commercial properties to sign a Deannexation Petition. Additionally, the maps
submitted by Petitioners contain no demarcation line, shading or other marking or
notation to suggest what portion of Block 9501, Lot 1, if any is included in the

deannexation request.

Longport ~ Somers Point Boulevard [N.J.S.H. 152]

The maps submitted by Petitioners contain no demarcation line, shading or other
marking or notation to suggest what portion(s) of N.J.S.H. 152, if any, is included in the

deannexation request.

Beach Thorofare

Neither the Petition nor its transmittal letter contain any reference to Beach Thorofare.
The maps submitted by Petitioners do not identify Longport and contain no demarcation
line, shading or other marking or notation to suggest what portion of Beach Thorofare, if

any, is included in the deannexation request.

It is recommended that the Petition does not contain the specificity required by

the Deannexation Statute and is therefore invalid.

Alternatively, at a minimum, it is recommended that Block 9501, Lot 1, N.J.S.H. 152

and Beach Thorofare be excluded from any consideration for deannexation.
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Longport as a Contiguous Municipality

N.J.S.H. 152

The only location where Egg Harbor Township physically touches Longport is the point
where the Kennedy Memorial Bridge crosses the Egg Harbor Township / Longport
municipal boundary line. Nothing in Petitioners' testimony or Exhibits suggests that

deannexation extends to this point.

While the maps filed by Petitioners’ depict N.J.S.H. 152 as extending to some point on
the Kennedy Bridge, they contain no demarcation line, shading or other marking or
notation to suggest what portion(s) of the Bridge, if any, is included in the

deannexation request.

Beach Thorofare

Neither the Petition nor its transmittal letter contain any reference to Beach Thorofare.
The maps submitted by Petitioners do not identify Longport and contain no demarcation
line, shading or other marking or notation to suggest what portion of Beach Thorofare, if

any, is included in the deannexation request.

"Contiguous"

At issue is whether or not the area proposed for deannexation is "contiguous" to Longport.

A. The analysis of Petitioners’ maps undertaken by this office finds that the portion of
N.J.S.H. 152 depicted by Petitioners does not extend to the Egg Harbor Township /
Longport municipal boundary line. Seaview Harbor can therefore not be

contiguous to Longport via N.J.S.H. 152.

B. If tidal waters are not interpreted as "land" for deannexation purposes, Seaview

Harbor cannot be contiguous to Longport via Beach Thorofare.
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C. If tidal waters are interpreted as "land" for deannexation purposes, Seaview Harbor
can theoretically be contiguous to Longport via Beach Thorofare. However, again,
neither the Petition nor its transmittal letter contain any reference to Beach
Thorofare, and the maps submitted by Petitioners do not identify Longport or contain
any demarcation line, shading or other marking or notation to suggest what portion of

Beach Thorofare, if any, is included in the deannexation request.

4.4.2 1t is recommended that the Petition does not contain the specificity required by

4.3

the Deannexation Statute and is therefore invalid.

Alternatively, it is recommended that Seaview Harbor is not contiguous to
Longport and therefore cannot be annexed to Longport under the provisions of

the Deannexation Statute.

Impacts of Deannexation

As required by the Deannexation Statute and relevant case law, the Planning Board
must, in its evaluation of the impacts of deannexation, determine whether Petitioners

have sustained their burden of proof in evidencing that:

A. Refusal to consent to deannexation is detrimental to the economic and social well-

being of a majority of the residents of Seaview Harbor; AND

B. Deannexation will not cause a significant injury to the well-being of Egg Harbor

Township.
Both A and B must be met for deannexation to be affirmed.

In evaluating the impact of deannexation upon both Seaview Harbor and the
Township, case law points to the following factors as potentially relevant areas of

investigation:
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C. Any substantial social injury or detriment that might be found in the Township being
deprived of Petitioners’ participation in religious, civic, cultural, charitable and
intellectual activities, their meaningful interaction with other members of the
community, or their contribution to the Township’s prestige and social standing
and/or the part they play in the general scheme of social diversity; and conceivably,

the wholesome effect their presence has on racial integration.

D. Any long term or short term economic impacts, such as loss of ratables, impacts
upon local, school or other taxes of the Township and Seaview Harbor, including the
cost or savings in providing municipal services and what types of municipal services

have been provided to date.

E. The impact upon emergency services and equipment, including the cost of providing

same and the need to provide same in the future.

F. The impact upon recreational and school facilities in both the Township and Seaview

Harbor.

G. An analysis of the tax assessments of the relevant land including the total tax
assessment of the Township as it relates to Seaview Harbor and the total area of the

Township as it relates to Seaview Harbor.

H. Zoning and planning implications for the municipality.

I.  Population, demographics and geographic matters.

The foregoing is not intended to be an exhaustive list. Local decision makers are
expected to bring to bear their own knowledge, experience and perceptions in
determining what, in the context of deannexation, would inflict social injury upon the
well-being of the community. Additionally, these values will undergo change with the
times, and may be accorded different weight depending in part on the composition of

the community.
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Based upon the testimony and Exhibits comprising the record as detailed in this
Report of Findings, this office finds and recommends that Deannexation would

likely have:

4.3.1 Positive Impact for Majority of Seaview Harbor Residents

A. Deannexation would eliminate the address confusion faced by Seaview Harbor

residents.

B. Deannexation would permit Seaview Harbor residents to vote in Longport’s elections

and participate in certain of the Borough's civic offerings.

C. Deannexation would permit Seaview Harbor children to attend public schools that
are closer to their homes, thereby increasing their ability to interact with other

children and relieving families who chose this option of the cost of private education.

D. Annexation to Longport would provide Seaview Harbor residents with weekly

recycling collection in the summer months.

E. Deannexation would relieve Seaview Harbor residents of the economic injury they

face as Egg Harbor Township property tax payers.

F. Deannexation would relieve Seaview Harbor residents of the need to drive 14

minutes to the Scullville Fire Station to vote should they elect not to vote by mail.

4.3.2 Positive Impact for the Remaining Portion of the Township

Other than insignificant financial savings, the record contains no evidence that the

Township or the School District would be positively impacted should deannexation occur.

4.3.3 Negative Impact for Majority of Seaview Harbor Residents

A. Deannexation would reduce Seaview Harbor's direct and indirect representation on
the Atlantic County Board of Chosen Freeholders from 7 of 9 (78%) to 5 of 9 (55%).
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B. Deannexation would result in the loss of social diversity associated with the Mainland
portion of the Township that is available to Seaview Harbor residents should they

seek to take advantage of such opportunities.

4.3.4 Negative Impact for the Remaining Portion of the Township

A. Deannexation would formally bar Seaview Harbor residents from participating in the
Township’s civic affairs. While residents do not currently participate at the levels
they did in the past, eliminating this educated, active and well-meaning community

from the pool of eligible participants is detrimental to the Township.

B. Deannexation would remove one of the most unique, prestigious and upscale
communities in the Township as well as certain "intangible enhancements... of one

of its nicest areas”.

C. Deannexation would result in the loss of a significant socioeconomic population for
the Township and thereby eliminate a stabilizing element of the Township's

economic diversity.

D. Deannexation could potentially impose economic injury on the remaining Township
residents as the Township is forced to increase taxes and/or cut services to
compensate for the loss of $505,000 in the deannexation year ~ and subsequent

impacts annually thereafter. Within this context:

1. Deannexation could potentially result in a reduction in Public Works funding,

leading to a reduction in manpower and services.

2. Deannexation could potentially result in a reduction in Police funding, leading to a

reduction in manpower and services.

3. Deannexation could potentially result in a reduction in Fire Service funding,

leading to a reduction in equipment purchases and maintenance.
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Deannexation would impose an economic injury on the remaining Township
residents as the Egg Harbor Township School District is forced to increase taxes
and/or cut services to compensate for the loss of $1,841,446 in the deannexation
year and subsequent impacts annually thereafter, leading to a reduction in

manpower, educational programs and services.

While it is unknown how deannexation would impact the Township’s and School
District's bonding capacity, any reduction in ratables that would reduce the

Township’s Fund Balance would impact its Bond Rating.

4.3.5 Neutral Impact for Majority of Seaview Harbor Residents

A.

Deannexation would not change the time and distance to be traveled for Seaview

Harbor residents to visit relatives at Township schools or homes.

Deannexation would provide no improvement to (911) Dispatch services for Seaview

Harbor residents.

Seaview Harbor is an older community that does not contain a large number of
school-aged children. As such, any detriment to social well-being experienced by the

few families with children, if at all, would not extend to the entire community.

. Under Mutual Aid, Longport is already the First Responder for Fire and Ambulance /

EMT emergency services. Deannexation would provide no improvement to such

services for Seaview Harbor residents.

Mutual Aid will continue to permit the Township to respond to situations in Seaview
Harbor should the Longport Police not be able to respond in a timely manner. The
record contains no evidence to suggest that Longport will provide improved Police

services to the community should deannexation occur.

Seaview Harbor will see no material difference in Zoning should deannexation occur.
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4.3.6 Neutral Impact for the Remaining Portion of the Township

A.

Seaview Harbor residents contribute to the Longport Volunteer Fire Company,
Longport Ambulance Squad and the Longport Police Department and not the Egg
Harbor Township Fire, Ambulance and Police. Deannexation will therefore not

deprive the Township of Petitioners’ participation in the charitable activities.

Deannexation will not result in significant savings to the Township by no longer

having to provide municipal services to Seaview Harbor.

Deannexation will not result in significant savings to the Egg Harbor Township School

District since Seaview Harbor currently sends no children to Township Schools.

Deannexation would have no impact on the Township’s Ambulance / EMT service

which operates on a fee-for-service basis.

4.3.7 Unknown Impact for Majority of Seaview Harbor Residents

A.

The capability of Longport to plow snow in Seaview Harbor to residents’ satisfaction

was not addressed during the deannexation hearings.

. Other than weekly recycling pickup, the record contains nothing to demonstrate that

Seaview Harbor would receive better Public Works service if it was in Longport.

It is unknown how deannexation would impact the liquor license at the Seaview

Harbor restaurant.

4.3.8 Unknown Impact for the Remaining Portion of the Township

A.

B.

It is unknown how deannexation would impact the liquor license at the Seaview

Harbor restaurant.

It is unknown how deannexation would impact the amount of State Aid received by

the Egg Harbor Township School District.
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4.4 RECOMMENDATIONS

4.4.1 CONFUSION OF SEAVIEW HARBOR BEING PART OF LONGPORT

While the testimony and Exhibits ~ taken as a whole ~ support Petitioners'
assertion of confusion over the municipality in which Seaview Harbor is located,
the individual difficulties cited are relatively minor in nature and likely easily
ameliorable, if not curable. It is therefore recommended that they do not rise to
the level of "long term, structural, and inherently irremediable 'detriment' that...

the Legislature had in mind" when it adopted the Deannexation Statute."

4.4.2 SocIAL INJURY

The various elements of purported social detriment presented by Petitioners ~ while
fully within the framework established by the New Jersey Supreme Court in Ryan ~
may be, individually, irritations and inconveniences. Taken collectively, these elements
may work to negatively impact Petitioners' lives. However, it is recommended that
they do not establish the kind of long-term, structural, and inherently irremediable

"detriment" the legislature had in mind when enacting the Deannexation Statute.

4.4.3 Public Works Services

Petitioners' assertions that Seaview Harbor is not adequately serviced by the
Township’s Department of Public Works, that it somehow receives less service
than other (Mainland) residential sections of the Township and that little attention

is paid to Seaview Harbor are not supported by the facts in evidence.

4.4.4 Emergency Services

No evidence has been placed in the record to suggest that Seaview Harbor
residents have experienced injury related to emergency services ~ let alone
“significant injury” resulting from the combination of distance from the Township’s

Fire, Ambulance and Police Stations and Township size and population.
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Petitioners’ assertions that Seaview Harbor is not adequately served by the
Township’s 911 Dispatch, Police, Fire and Ambulance / EMT Services ~ thereby

rendering the community unsafe ~ are not supported by the facts in evidence.

While individual instances may have occurred where a response was not as quick
as it could have been, this is more likely to do with human error than on a long-
term, structural, and inherently irremediable "detriment" of the type the legislature
had in mind when enacting the Deannexation Statute. Further, nothing has been
put on record supporting the contention that the residents would receive better

emergency services if Seaview Harbor was part of Longport.

Planning / Zoning

Petitioners’ assertion that the Township has ignored Seaview Harbor with respect
to planning activities is not supported by the record. Township Zoning for
Seaview Harbor is not incompatible with the neighborhood or inappropriate for a

coastal (seaside) community.

The Courts have ruled that deannexation designed to take advantage of more
favorable zoning "does not provide a valid reason for altering otherwise historical

municipal boundaries".

Economic Injury / Financial Impact

While the testimony and Exhibits ~ taken as a whole ~ support Petitioners' assertion

of economic impact, such injury is limited to taxes and the cost of flood insurance:

e “Tax shopping” and “avoidance of assessments” have been ruled “frivolous

considerations” and therefore improper motives for deannexation.

e No conclusive evidence has been submitted to support Petitioners’ assertion
that the Township’s lack of participation in the CRS program has caused
economic injury that would be cured by deannexation from Egg Harbor

Township and annexation to Longport.
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Accordingly, it is recommended that Petitioners have not met their burden of
proof that refusal to consent to annexation would be detrimental to the economic

well-being of the majority of the residents of the affected land.

4.4.7 Township Responsiveness / Neglect

There is no support in the record for Petitioners’ assertions that the Township has

not responded to or otherwise neglected Seaview Harbor.

Deannexation was not intended by the New Jersey Legislature to encourage the
adjustment of municipal boundaries "from time to time" dependent upon changing
"community of interests" of residents, but rather was intended to give precedence to a
more significant policy, that of preservation of municipality boundaries and maintenance
of their integrity against challenge prompted by short-term or even frivolous

considerations such as "tax shopping" or avoidance of assessments.

Based upon the testimony and Exhibits comprising the record as detailed in this Report
of Findings, this office finds and recommends that Petitioners have not satisfied their
burden of proof in evidencing that the refusal to consent to deannexation is detrimental
to the economic and social well-being of a majority of the residents of Seaview Harbor
AND that deannexation will not cause a significant social or economic injury to the well-

being of Egg Harbor Township.
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5.0 SCHEDULE OF REPORT EXHIBITS

Report Exhibit R-1: Atlantic County Census Map

Report Exhibit R-1A: Atlantic County Census Map: Egg Harbor Township, Longport &
Vicinity

Report Exhibit R-2: Census Data

Report Exhibit R-3: Avalon Dredging Project: Complete Text of Exhibit S-106

Report Exhibit R-4: Egg Harbor Township Mutual Aid to City of Pleasantville

Report Exhibit R-5: Atlantic City Mutual Aid to Villas Section of Middle Township

Report Exhibit R-6: Casino Control Commission - Regulatory Affairs Division
Employment by Atlantic City Casino Licensees by Zip Code and Casino

Report Exhibit R-7: New Jersey Division Of Gaming Enforcement: Employment By
Atlantic City Casino Licensees by Zip Code and Casino (Report Date:1/7/2016)

Report Exhibit R-8: Secondary and Tertiary Impacts of Atlantic City’s Downturn

Report Exhibit R-9: Livable Community Plan: New Jersey Pinelands Commission
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REPORT EXHIBIT R-1:
ATLANTIC COUNTY CENSUS MAP446
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REPORT EXHIBIT R-1A:

ATLANTIC COUNTY CENSUS MAP
EGG HARBOR TOWNSHIP, LONGPORT
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REPORT EXHIBIT R-2
CENSUS DATA

CENSUS TRACTS
EGG HARBOR TOWNSHIP
CENSUS DATA ESTIMATES 7 (Iljg n'i(;zl) 11802 11803 11804 118.05 (Pi\ft(i]al) S(e;f/fjw MEDIANS
_ Habonp
Median Age
Total: 355 | 387 | 384 | 368 | 428 | 421 | 426 51.5 40.4
Male | 356 | 24 | 363 | 393 | 433 | 424 | 443 50 40.85
Female | 353 | 42 | 402 | 364 | 423 | 392 | 424 52.8 411

CENSUS TRACT 135 (Less Seaview Harbor) 447

Median Age
Geography
Both Sexes | Male | Female
Block 1000, Block Group 1, Census Tract 135, Atlantic County, New Jersey 53.0 56.0 [ 53.0
Block 1011, Block Group 1, Census Tract 135, Atlantic County, New Jersey 52.8 525 | 53.0
Block 1023, Block Group 1, Census Tract 135, Atlantic County, New Jersey 42.8 44.8 | 405
Block 1027, Block Group 1, Census Tract 135, Atlantic County, New Jersey 46.8 185 | 51.0
Block 1045, Block Group 1, Census Tract 135, Atlantic County, New Jersey 63.0 60.0 | 63.0
Block 1058, Block Group 1, Census Tract 135, Atlantic County, New Jersey 58.0 505 [ 535
Block 1059, Block Group 1, Census Tract 135, Atlantic County, New Jersey 58.0 578 | 59.5
Block 1064, Block Group 1, Census Tract 135, Atlantic County, New Jersey 29.5 29.0 [ 385
Block 1068, Block Group 1, Census Tract 135, Atlantic County, New Jersey 39.8 42.0 | 395
Block 1069, Block Group 1, Census Tract 135, Atlantic County, New Jersey 455 440 | 46.0
Block 1070, Block Group 1, Census Tract 135, Atlantic County, New Jersey 38.5 28.0 | 420
Block 1071, Block Group 1, Census Tract 135, Atlantic County, New Jersey 325 36.0 [ 285
Block 1072, Block Group 1, Census Tract 135, Atlantic County, New Jersey 36.5 335 | 445
Block 1073, Block Group 1, Census Tract 135, Atlantic County, New Jersey 455 425 | 515
Block 1074, Block Group 1, Census Tract 135, Atlantic County, New Jersey 345 455 | 335
Block 1075, Block Group 1, Census Tract 135, Atlantic County, New Jersey 135 7.7 36.5
Block 1076, Block Group 1, Census Tract 135, Atlantic County, New Jersey 435 485 | 320

447 2010 Census Summary File 1: MEDIAN AGE BY SEX (P13)
(factfinder.census.gov/faces/tableservices/jsf/pages/productview.xhtml?pid=DEC_10_SF1_P13&prodType=table)
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Median Age
Geography
Both Sexes | Male | Female
Block 1077, Block Group 1, Census Tract 135, Atlantic County, New Jersey 245 16.8 | 36.5
Block 1078, Block Group 1, Census Tract 135, Atlantic County, New Jersey 43.8 433 | 615
Block 1079, Block Group 1, Census Tract 135, Atlantic County, New Jersey 50.7 50.8 | 50.5
Block 1080, Block Group 1, Census Tract 135, Atlantic County, New Jersey 40.5 405 | 420
Block 1081, Block Group 1, Census Tract 135, Atlantic County, New Jersey 40.5 350 [ 455
Block 1083, Block Group 1, Census Tract 135, Atlantic County, New Jersey 41.0 405 | 415
Block 1084, Block Group 1, Census Tract 135, Atlantic County, New Jersey 39.0 245 | 425
Block 1085, Block Group 1, Census Tract 135, Atlantic County, New Jersey 36.0 345 | 375
Block 1086, Block Group 1, Census Tract 135, Atlantic County, New Jersey 35.0 345 | 355
Block 1087, Block Group 1, Census Tract 135, Atlantic County, New Jersey 435 435 | 37.0
Block 1088, Block Group 1, Census Tract 135, Atlantic County, New Jersey 24.0 215 | 385
Block 1089, Block Group 1, Census Tract 135, Atlantic County, New Jersey 43.1 445 | 395
Block 1091, Block Group 1, Census Tract 135, Atlantic County, New Jersey 66.5 66.5 | 66.5
Block 1093, Block Group 1, Census Tract 135, Atlantic County, New Jersey 70.5 730 | 585
Block 1094, Block Group 1, Census Tract 135, Atlantic County, New Jersey 70.5 720 | 705
Block 1095, Block Group 1, Census Tract 135, Atlantic County, New Jersey 575 60.5 | 54.5
Block 1096, Block Group 1, Census Tract 135, Atlantic County, New Jersey 533 573 | 520
Block 1097, Block Group 1, Census Tract 135, Atlantic County, New Jersey 63.5 615 | 64.0
Block 1099, Block Group 1, Census Tract 135, Atlantic County, New Jersey 59.5 59.0 [ 60.5
Block 1100, Block Group 1, Census Tract 135, Atlantic County, New Jersey 75.5 66.5 | 755
Block 1101, Block Group 1, Census Tract 135, Atlantic County, New Jersey 68.0 68.0 0.0
Block 1102, Block Group 1, Census Tract 135, Atlantic County, New Jersey 49.5 295 | 675
Block 1104, Block Group 1, Census Tract 135, Atlantic County, New Jersey 66.8 66.8 | 67.0
Block 1105, Block Group 1, Census Tract 135, Atlantic County, New Jersey 36.0 615 [ 245
Block 1106, Block Group 1, Census Tract 135, Atlantic County, New Jersey 70.5 705 | 71.0
Block 1107, Block Group 1, Census Tract 135, Atlantic County, New Jersey 84.5 0.0 84.5
Block 1108, Block Group 1, Census Tract 135, Atlantic County, New Jersey 35.3 185 | 355
Block 2000, Block Group 2, Census Tract 135, Atlantic County, New Jersey 46.5 46.5 0.0
Block 2001, Block Group 2, Census Tract 135, Atlantic County, New Jersey 61.5 578 | 61.8
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EGG HARBOR TOWNSHIP
Atlantic County, New Jersey

Median Age
Geography
Both Sexes | Male | Female
Block 2002, Block Group 2, Census Tract 135, Atlantic County, New Jersey 525 175 | 54.0
Block 2003, Block Group 2, Census Tract 135, Atlantic County, New Jersey 76.5 715 | 795
Block 2005, Block Group 2, Census Tract 135, Atlantic County, New Jersey 26.5 105 | 425
Block 2006, Block Group 2, Census Tract 135, Atlantic County, New Jersey 46.0 46,5 | 455
Block 2007, Block Group 2, Census Tract 135, Atlantic County, New Jersey 63.8 645 | 63.0
Block 2008, Block Group 2, Census Tract 135, Atlantic County, New Jersey 74.5 745 | 795
Block 2009, Block Group 2, Census Tract 135, Atlantic County, New Jersey 355 230 [ 355
Block 2010, Block Group 2, Census Tract 135, Atlantic County, New Jersey 575 495 | 625
Block 2011, Block Group 2, Census Tract 135, Atlantic County, New Jersey 515 60.5 | 46.5
Block 2012, Block Group 2, Census Tract 135, Atlantic County, New Jersey 84.5 845 | 805
Block 2013, Block Group 2, Census Tract 135, Atlantic County, New Jersey 57.3 570 | 575
Block 2014, Block Group 2, Census Tract 135, Atlantic County, New Jersey 74.5 775 | 743
Block 2015, Block Group 2, Census Tract 135, Atlantic County, New Jersey 515 405 | 515
Block 2016, Block Group 2, Census Tract 135, Atlantic County, New Jersey 60.5 61.3 [ 59.5
Block 2017, Block Group 2, Census Tract 135, Atlantic County, New Jersey 715 740 | 69.5
Block 2018, Block Group 2, Census Tract 135, Atlantic County, New Jersey 425 315 | 435
Block 2019, Block Group 2, Census Tract 135, Atlantic County, New Jersey 48.5 485 | 575
Block 2020, Block Group 2, Census Tract 135, Atlantic County, New Jersey 435 305 [ 495
Block 2021, Block Group 2, Census Tract 135, Atlantic County, New Jersey 64.0 69.0 | 61.0
Block 2023, Block Group 2, Census Tract 135, Atlantic County, New Jersey 79.5 76.0 | 795
Block 2024, Block Group 2, 